
Dustin A. Lewis, Gabriella Blum, and Naz K. Modirzadeh

Research Briefing + Appendices

August 2016

Harvard Law School Program on International Law and Armed Conflict

WAR-ALGORITHM
ACCOUNTABILITY



WAR-ALGORITHM
ACCOUNTABILITY

 
DUSTIN A. LEWIS, GABRIELLA BLUM, AND NAZ K. MODIRZADEH

HARVARD LAW SCHOOL PROGRAM ON  

INTERNATIONAL LAW AND ARMED CONFLICT

Research Briefing

August 2016



APPENDIX I
STATES’ MOST COMMON 
INTERNATIONAL-LAW 
REFERENCE POINTS 
AT THE 2015 AND 2016 
CCW MEETINGS OF 
EXPERTS ON LAWS



HLS PILAC • AUG. 2016

130

APPENDIx I

Cuba: 'No se podri a emplear estas armas con plenas 
garant!as de cumplimiento y observancia de las normas y 
principios del Derecho Internacional Humanitario (DIH). No 
podria garantizarse la distinci6n entre civiles y combatientes, 
ni la evaluaci6n de proporcionalidad, entre otros principios 
basicos del DIH.' (General statement; National 
Document/Position Paper also uses latter sentence) (2015)' 

Ecuador: 'Nos preocupan aspectos fundamentales que 
merecen ser analizados y discutidos en profundldad como .• 
incumplimiento del Derecho Internacional Humanitario en 
cuanto a . ..las normas de la distinci6n, la proporcionalidad y 
las precauciones en los ataques .... La Constituci6n del 
Ecuador .• proh1be y condena el desarrollo y uso de armas de 
destrucci6n masiva y de armas de efectos indiscriminados 
violatorias del Derecho Internacional 
Humanitaric como es el caso de los Drones armados y seria 
el caso de las Armas Letales Aut6nomas.' (General 
statement) (2015)1 

Pakistan: 'LAWS would not distinguish between combatants 
and non-corrbatants .•. Whilst automated weapons and 
automatic weapons have to some degree a 'human in the 
loop', autoncmous implies no scope for such 'interference' by 

Argentina: 'Resulta obvio que los principios humanitarios del 
DIH sobre proporcionalidad y discriminaci6n aplicado a los 
SALA se encuentran visiblemente comprometldos y con 
numerosas alternativas de incumpllmiento segun se 
comporten un numero de variables que intervienen en su 
uso. Es conveniente q ue cualq uier desarrollo de los SALA, 
este sujeto a que se demuestre en forma indubitable que las 
mismas po seen la capacidad de discriminar y de d iferenciar 
la proporcionalidad conforme las instrumentos legales 
existentes.' (General statement) (2015)1 

Austria: 'To take just the example of the IHL principle of 
distinction: today, clearly only humans are capable to 
distinguish reliably between civilians and combatants in a 
real combat situation, thereby ensuring observance of the 
principle. Whether technology will be able to create at some 
future point machines with an equivalent capability seems to 
be a matter of speculation at this stage. In any case, the 
blurring of the fundamental distinction between the military 
and civilian spheres, between front and rear, as an ever more 
prominent feature of modern warfare, does not make this an 
easy task.' (General statement) (2015) 

A consideration In relation to AWS 
Denmark: 'All use of force· including the use of autonomous 
weapon systems· must be In compliance with international 
humanitarian law, i.e. the fundamental rules of distinction, 
proportionality and precautions in attack.' (General 
statement) (2015) 

France: 'D'un point de vue juridique, je crois que de 
nombreuses delegations ont souligne l'imponance du 
respect du DiH dans les phases de developpement et 
d'emploi des SALA. La F ranee estime que les principes du 
DIH s'appliquent pour encadrer le developpement et l'emploi 
des SALA.' (General statement) (201 SJI§ 

France: 'II est aujourd'hui trop tot pour savoir si !'on pourra 
un jour developper des SALA conform es dans leur emploi aux 
principes de discrimination et de proportionnalite du DIH, 
mais nous ne pouvons pas prevoir les progres techniques a 
venir. Par ailleurs, comme cela a ete rappele plusieurs fois 
dans cette enceinte, tout depend du milieu dans lequel ces 
systemes seront deployes : rincapacite presumee de ces 
systemes a distinguer uncivil d'un combattant ne pose 
probleme que dans un environnement oil la machine aura a 
faire cette distinction entre civils et combattants, ce qui n'est 
pas toujours le cas. Tous les champs de bataille ne 

· 'It would not be possible to employ these weapons with full guarantees of the fulfillment and observance of the norms and principles of linternatlonal Humanitarian Law (IHL). It would not be possible to guarantee 
distinction between civilians and ccmbatants or the evaluation of proportionality, among other basic principles of IHL.' 
1 ·we worry about fundamental aspects that deserve to be analyzed and discussed in depth like ... the breach of IHL in regard to . .the norms of distinction, proportionality, and precaution in attacks .... The Constitution of 
Ecuador .• prohibits and condemns the development and use of weapons of mass destruction and of arms which are in effect indisriminatory in breach of International Humanitarian Law as true of armed drones and 
would be true of Lethal Autonomous Weapons.· 
I •11 is obvious that the humanitarian principles of IHL about proportionality and discrimination applied to LAWS would find themselves visibly compromised and with numerous other options in violation depending on 
the involvement of a number of variables that could be part of their use. It is advisable that whatever the development of LAWS, it Is shown in indubitable form that LAWS have the capacity to discriminate and distinguish 
proportionality In conformance with existing legal Instruments.' 'From a legal point of view, I believe that numerous delegations have underlined the Important of respect for IHL In the phases of development and 
employment of LAWS. France believes that IHL principles apply to frame [or regulate! the development and employment of LAWS.' 
H 'From a legal point of view, I believe that numerous delegations have underlined the important of respect ror IHL in the phases of development and employment of LAWS. France telieves that IHL principles apply to 
frame !or regulate! the development and employment of LAWS.' 
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any human, calling into question the principles of IHL: 
distinction, proportionality, precaution, humanity and military 
necessity .... Besides depriving the combatants of the 
targeted state, the protection offered to them by the 
International law of armed conflict, LAWS would also risk 1he 
lives of civilians and non-combatants on both sides. It 
remains unclear as to how 'combatants' will be defined in 
case of LAWS. Will targets be chosen based on an algorithm 
that recognizes certain physical characteristics, for example, 
'beards and turbans'? Also, there are questions of the 
prOiection of those who are not; or no longer, taking part in 
fighting: 'hors de combat'. How will LAWS distinguish 
between noncombatants from combatants or hors de 
com bat? Can a machine be trusted to have the same or 
better discerning abilities as a human? These questions 
remain unanswered .... Like any other complex machine, 
LAWS can never be fully predictable or reliable. They could 
fail for a wide variety of reasons Including human error, 
maWunctions, degraded communications, software failures, 
cyber attacks, jamming and spoofing, etc. There will always 
be a level of uncertainty about the way an autonomous 
weapon system will interact with the external environment.' 
(General statement) (2015) 

Pakistan: 'LAWS cannot be programmed to comply with 
International Humanitarian Law (IHL), in particular its 
cardinal rules of distinction, proportionality, and precaution. 
These rules can be complex and entail subjective decision 
making requiring human judgment. The introduction of fully 
autonomous weapons in the battlefield would be a major 
leap backward on account of their profound implications on 
norms and behaviour that the world has painstakingly arrived 
at after centuries of warfare. We firmly believe that 
developments in future military technologies should follow 

Austria: 'This obligation covers obligations under treaties 
and customary international law, inter alia the prohibition of 
indiscriminate attacks as well as the prohibition to cause 
avoidable injury and unnecessary suffering. New weapons 
need to comply Inter alia with the following three 
fundamental IHL principles, namely the principle of 
proportionality, distinction and precaution. Under the 
proportionality principle, the evaluation of military advantage 
has to be assessed against the potential incidental loss of 
civilian life, Injury to civilians or damage to civilian objects 
that may be expected from an attack and that must not be 
excessive in relation to the concrete and direct military 
advantage. It is necessary to examine whether a reasonably 
wellinformed person in the circumstances of the actual 
perpetrator, making reasonable use of the information 
available to him or her could have expected excessive 
casualties to result from the attack. Proportionality thus 
requires a distinctively human Judgement ('common sense', 
'reasonable military commander standard'). The assessment 
must be based on information reasonably available not only 
at the time of the planning of the attack, but need to remain 
valid throughout the weapon's use. The principle of 
proportionality requires therefore an immediate temporal link 
between the assessment and the factual deployment of the 
weapon. LAWS usually are programmed well before the 
weapon actually attacks. Such a correct evaluation under the 
proportionality principle can be a particularly challenging or 
Impossible task in populated areas where the situation 
changes rapidly. Under these circumstances it would be 
impossible to weigh anticipated military advantage against 
the expected collateral harm. Whether an attack complies 
with the rule needs to be assessed on a case-by·case basis, 
depend Ing on the specific context and considering the 
totality of circumstances and should be done in a temporal 

com prennent pas de civils. Les SALA sont done soumis a une 
forte logique de milieu et leur deploiement dans les milieux 
spatiaux et sous-mar ins, par exemple, semble a priori poser 
moins de problems.' (Ethics/Overarching issues statement) 
(2015)' 

Greece: 'For the sake of argument, let us suppose that in the 
future autonomous weapon systems are developed which 
can fully comply with IHL and its cardi1al principles, such as 
distinction, proportionality and precau11ons in attack.' 
(Challenges to IHL statement) (2015) 

Israel: 'Humans who intend to develop and employ a lethal 
autonomous weapon system, are responsible to do so in a 
way that ensures the system's operation In accordance with 
the rules of IHL. In this regard, the context - referring to the 
specific system and the specific scenario of use - is of 
utmost importance. The characteristics and capabilities of 
each system must be adapted to the complexity of its 
intended environment of use. Where deemed necessary, the 
system's operation would be limited by, for example, 
restricting the system's operation to a specific perimeter, 
during a limited timeframe, against specific types of targets, 
to conduct specific kinds of tasks, or other such limitations 
which are all set by a human. Likewise, for example, If 
necessary, a system could be programmed to refrain from 
action when facing complexities it cannot resolve.' 
(Characteristics of LAWS statement) (2015) 

Poland: 'The main principles of IHL which are of interest to 
us would be: humanity, military necessity, discrimination and 
proportionality .... Looking at the premt level of 
technological advancement, however, there are reasons for 
concern that the existing systems will not be able to meet 

• 'Today it is too early to know if we will one day be able to develop LAWS that conform in their use with the principles of discrimination and proportionality in IHL, but we cannot predict the technological progress to 
come. Moreover, as has been reiterated numerous times in this chamber, it all depends on the environment in which these systems will be deployed: the presumed incapacity of these systems to distinguish a civilian 
from a combatant will onlr pose a problem In an environement In which a machine will have to make that distinction between civilians and combatants, which Is not always the case. All battlefields do not Include 
civilians. LAWS are then subject to a strong logic of environment and their use in space [i.e., outer space! and undersea environments, for example, seems a priori to pose fewer problems.' 
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the established law and not vice versa.' (General Statement) 
(2016) 

Pakistan: 'Besides depriving the combatants of the targeted 
state the protection offered to them by the international law 
of armed conflict, LAWS would also risk the lives of civilians 
and non-combatants. The unavailability of a legitimate 
hum an target of the LAWS user State on the ground could 
lead to reprisals on its civilians including through terrorist 
acts.' (General Statement) (2016) 

proximity to the attack. IH L further prohibits attacks on 
persons hors de combat under the principle of distinction. 
Although the ability of LAWS to comply with this rule will 
depend on its recognition technology and the environment in 
which it Is used, it seems problematic to leave the 
assessment of whether an individual is hors de combat to a 
robotic weapon. It does not seem realistic that LAWS could 
distinguish whether someone is wounded or whether a 
soldier is in the process of surrendering or interpret human 
behavior as would be necessary. Furthermore, the principle 
of precaution, requiring that an attack must be cancelled or 
suspended if it becomes apparent that the objective is not a 
military one or is subject to special protection or that it would 
violate the rule of proportionality, is also challenged by 
LAWS. Even if hum ans take feasible planning precautions, 
their plans will need to remain relevant when the system 
makes the decision to launch an attack. This seems unlikely 
to be realistic in dynamic environments and in the absence of 
human override .... The assessment of compliance with the 
existing standards and rules under IHL has to be taken in a 
contextual manner in the light of concrete circumstances. 
Circumstances in the battlefield are shifting and human 
control of a weapon is a necessary prerequisite. lHL does 
require that combatants can make an objective assessment 
of the facts when applying force and targeting an objective. 
This assessment must be made on a case-by-case basis, in 
view of the concrete circumstances. In this corntext, the 
concurrence and inter-action of the three principles of 
proportionality, distinction and precaution can Ile seen as the 
basis for what can be considered under IHL as a requirement 
to consider until when human control needs to be 
maintained. Such a concept implies that States have to use 
particular restrain before deciding about the development 
and the deployment of new weapons, even if the evaluation 
of each of these principles on their own may not necessarily 
lead to a negative compliance assessment.' (Working paper) 
(2015) 

those principles. Hence the importance of developing further 
the MHC [meaningful human control] concept and its 
Institutional extension· the Idea of MSC [meaningful state 
control]. The presence of human control in the form of 
institutional framework guarantees itself a reference to 
certain standards -legal and related international customs. 
Human or institutional oversight upholds accountability, the 
rule of law and supports procedures through which our 
decisions may be verified.' (Characteristics of 
LAWS/Meaningful human control statement) (2015) 

South Africa: 'The use of such a weapon systems would 
need to comply with the fundamental rule of International 
Humanitarian Law, Including those of distinction, 
proportionality and military necessity.' (General statement) 
(2015) 

Switzerland: 'Lors d'engagement de SALA dans des conflits 
armes, les regles du droit international humanitaire, y 
compris celles relatives a la conduite des hostllites, dolvent 
etre pleinement observees.' (General statement) (2015)' 

United Kingdom: 'From our perspective, to discuss LAWS is 
to discuss means and methods of warfare. As such, 
international humanitarian law provides the appropriate 
paradigm for discussion.' (General statement) (2015) 

Australia: 'We have observed and considered the various 
ways of framing the question [including! a legal approach, 
which asks how IHL applies to weaponisation of increasingly 
autonomous systems, whether lethal autonomous weapons 
systems would function in conformity with IHL rules, whether 
clarification or interpretation of existing law Is required, or 
whether new rules need to be developed.' (General 
Statement) (2016) 

· 'Atthe time of LAWS's use in an armed conflict, the rules of international humanitarian law, including those related to the conduct of hostilities, are clearly to be observed.' 
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Chile: 'Creemos que el punto actual en que se encuentra la 
evoluci6n del Derechc Internacional Humanltario aan no da 
respuestas solidas a los desaffos que plantea un sistema 
aut6nomo que llegara a tomar la decision de quitar la vida, 
con lndependencia completa de la orden de un humano. Este 
es un desaffo legal que contiene vacfos necesarios de llenar 
como ... la merma en la dignidad humana.' (General 
statement)' (2015) 

Chile: 'Jilt is reasonable to think that the proportionality 
principle may be placed in jeopardy with the use of lethal 
force by autonomous machines, inasmuch as the prevailing 
legal interpretations of the said principle are explicitly 
grounded on concepts such as ·common sense·, 'good faith" 
and the 'rule of the rmonable military commander." 
(Paper) (2015) 

Spain: 'Nuestro principal punto de partida en este empeno 
debe fundamentarse, como debe hacerlo ademas en relaci6n 
con cualquier otro tipo de armas, en la necesidad del respeto 
mas escrupuloso del Derecho Internacional Humanitario y del 
Derecho Internacional de los Derechos Humanos, cuya 
primacfa entendemos irrenunciable, en particular en relaci6n 
con los principios de necesidad, proporcionalidad, distinci6n 
y precauci6n. Para lograr este objetivo, es necesaria la 
capacidad de control y supervision hum ana en la fase de 
selecci6n del blanco military, incluida la capacidad de 
abortar el proceso de lanzamiento del arma de que se trate. • 
(General statement) (2015)1 

Finland: 'Finland highlights the importance of adhering to the 
rule of International humanitarian law In all situations. In our 
opinion IHL is fully applicable also in a situation where LAWS 
would be used as a means of warfare on the battleground. 
We further underline, that each and every state has the 
ultimate responsibility in every situation where norms of 
international humanitarian or human rights law are 
breached.' (General Statement) (2016) 

India: 'In our view, a discussion on LAWS should include 
questions on their compatibility with international law 
including international humanitarian law.' (General 
Statement) (2016) 

New Zealand: 'We also look forward to an informed debate 
on the challenges posed by LAWS for compliance with the 
norms and dictates of international humanitarian law. For 
New zealand, the absolutely essential requirement is that the 
development and subsequent usage of any weapon system -
including LAWS - must take place only in accordance with 
IHL. Compliance with IHL, and, as applicable, other aspects 
of International law, remains of the highest priority for New 
Zealand and will continue to be the determining factor in our 
approach to these issues.' (General Statement) (2016) 

United Kingdom: "The UK's clear position is that IHL is the 
applicable legal framework for the assessment and use of all 
weapons systems in armed conflict. Distinction, 
proportionality, military necessity and humanity are 
fundamental to compliance with IHL. Any weapon system, no 
matter what its specific technical characteristics or which or 
how many of its critical functions are autonomous, would 

· 'We believe that the actual point at which one finds the evolution of International Humanitarian Law still does not give solid answers to the challenges laid out by an autonomous system that will be become able to 
take the decision to take a life, with complete independence from a human order. This is a legal challenge that contains lacunae that must be filled like ... the reduction in human dignity.' 
1 ·our principle point of departure in this effort must be based, as must be done in relation to whatever type of weapons, on the need for the most scrupulous respect for International Humanitarian Law and International 
Human Rights Law, whose primacy we understand to be irrenouneable, in particular In relation to the principles of necessity, proportionality, distinction and precaution. To succeed In this goal, It Is necessary to have 
human control and supervision in the phase of selection of the military target, including the ability to abort the launch process of the weapon in question.' 
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Sri Lanka: 'We agree that the use of LAWS could open up 
new challenges on compliance with IHL principles such as 
distinction, proportionality, precaution and military 
necessity.' (General statement) (2015) 

Switzerland: ' IHL imposes manifold obligations which would 
have to be respected when using LAWS, in particular the 
principles governing the conduct of hostilities. For example, 
in order for LAWS to be lawfully employed in an armed 
conflict, challenging assessments are required to distinguish 
between civilian and military objectives or in evaluating 
whether the causation of unavoidable incidental harm to the 
civilian population can be Justified in view of the concrete 
and direct military advantage anticipated from that particular 
attack. These fundamental principles must not be 
circumvented by the use of LAWS. These and other legal 
requirements are derived directly from longstanding 
principles of IHL and allow for no compromise. It is therefore 
clear that existing IHL sets the bar very high in terms of 
technological prerequisites for the lawful use of LAWS in 
armed conflict .... Any legal review process concerned with 
such systems would have to assess not only their 
international lawfulness under the rules of classic weapons 
law (such as the prohibition of indiscriminate weapons), but 
also their capability to reliably implement the targeting 
principles of distinction, precaution and proportionality 
without human intervention. This is not the case with 
conventional weapoms systems, where the actual targeting Is 
always conducted by a human operator.' (Challenges to IHL 
statement) (2015) 

United Kingdom: 'The UK's clear position is that IHL is the 
applicable legal framework for the assessment and use of all 
weapons systems in armed conflict. Distinction, 

have to comply with those principles to be capable of being 
used lawfully.' (Challenges to IHL Paper) (2016) 

Spain: 'Debemos partir para ello del maximo respecto a la 
legalid ad internacional, fundamentada en el Oerecho 
Internacional Humanitario y el Derecho Internacional de los 
Oerechos Humanos, contando con los principios de 
necesidad, distinci6n, proporcionalidad y precauci6n.' 
(General Statement) (2016)' 

Mexico: 'Los desarrollos tecnol6gicos belicos, incluidos los 
Sistemas de Armas Letales Aut6nomas (SALAS) deben 
cumplir con las normas del Derecho Internacional 
Humanitario (DIH), normas convencionales y 
consuetudinarias; en particular las normas de dislinci6n, 
proporcionalidad y precauciones en el ataque.' (General 
Statement) (2016)1 

Mexcio: 'Mi pafs considera que para cumplir con los 
requerimientos del OIH, los SALAS deben tener ademas la 
capacidad de distinguir entre combatientes activos y 
personal de las fuerzas armadas fuera de combate, civiles 
que participant directamente en las hostilidades, fuerzas de 
segurldad ptlbllcas, personal sanltario, entre otros.' (General 
Statement) (2016 )' 

· 'We should begin with maximum respect for international law based on IHL and IHRL, the principles of necessity, distinction, proportionality and precaution.' 
1 'The development of military technology, including LAWS, must comply with the norms of IHL, conventional and customary law; in particular, the rules of distinction, proportionality and precautions in attack.' 
I •My country believes that in order to meet the requirements of IHL, LAWS must also have the capacity to distinguish between active combatants and [hors de combat]. civilians who directly participate in hostilities, 
public security forces, health [/medical] personnel, among others.' 
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proportionality, m ilirtary necessity and humanity are 
fundamental to compliance with IHL. Any LAWS, no matter 
what its specific technical characteristics, would have to 
comply with those principles to be capable of being used 
lawfully. However, the UK position is that those principles, 
and the requirement for precautions In attack, are best 
assessed and applied by a human. Within that process, a 
human may of course be supported by a system that has the 
appropriate level of automation to assist the human to make 
Informed decisions.' (Challenges to IHL statement) (2015) 

Australia: 'We have observed and considered the various 
ways of tram ing the question [including! an ethical approach, 
which raises the fundamental question whether the principles 
of humanity and dictates of public conscience can ever allow 
machines to select, attack and kill human beings, entirely 
outside of human control.'' (General Statement) (2016) 

Ind la: 'Our aim should be to strengthen the CCW In terms of 
its objectives and purposes through increased systemic 
controls on international armed conflict in a manner that 
does not widen the technology gap amongst states or 
encourage the increased resort to military force in the 
expectation of lesser casualties or that use of lethal force 
can be shielded from the dictates of public conscience.' 
(General Statement) (2016) 

Sri Lanka: 'Over and above these technological issues, there 
are underlying fundamental moral questions. Even if any of 
the IHL principles are found to be inapplicable, the test of 
public conscience and laws of humanity as referred to in the 
Martens Clause provide compelling reasons for basic guiding 
principles on the legality of the use of LAWS.' (General 
Statement) (2016) 

Ecuador: 'Clausula de Martens: Los civiles y combatientes 
quedan am arados bajo la protecci6n de los principios 

· Note that Australia's reference of 'public conscience' here does not include mention of the Martens Clause. 
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Ecuador: '[EJstas nuevas tecnologias .• pueden estar reiiidas 
con el Oerecho Internacional Humanitario, la etlca, los 
principios de humanidad y los dictados de la conciencia 
publica .• Nos preocupan aspectos fundamentales que 
merecen ser analizados y discutidos en profundidad como .• 
la inobservancia de la etica y de los derechos humanos 
fundamentales, en particular de la clausula de Martens: 
(General statement) (2015)'" 

derivados de la costumbre, de los principios de humanidad y 
de los dictados de la conciencia publica. Esta disposici6n es 
relevante para la revision de las armas emergentes. El 
Oerecho, incluido el Derecho Internacional Humanitario, es 
escrito por y para los seres humanos que deben aplicarlo no 
solo con la raz6n sino con todos los atributos humanos 
como la compasi6n, la piedad, el sentido de moralidad. Dejar 
la decisi6n de la vida o muerte a una maquina no es 
moral y contraviene la conciencia publica, deshumanizarfa la 
guerra. Los SALA amenazan con violar varlos derechos 
humanos, incluido ell derecho a la vida.' (General Statement) 
(2016)' 
Austria: 'The underlying unity of international humanitarian 
law is grounded on the basic values of humanity shared by all 
civilizations. The idea of humanity plays a crucial role and is 
reflected in the Martens clause, which is a binding rule under 
IHL and demands the application of ·the principle of 
humanity' in armed conflict. In the context of LAWS, an 
interesting parallel is sometimes drawn to landmines, which 
were banned becaus.e of the delegation of the decision to 
initiate lethal force from hum ans: (Working paper) (2015} 

Sri Lanka: 'As the Convention stipulates 'the civilian 
population and the combatants shall at all times remain 
under the protection and authority of the principles of 
international law derived from established custom, from the 

Chile: ' it is clear that, in our ongoing debate, the Martens 
Clause -based upon 'the usages established between 
civilized nations, the laws of humanity and the requirements 
of the public conscience', is an analytical and legal resource 
applicable to LAWS, along with all subsequent legal and 
political developments of the International Humanitarian and 
Human Rights Law. This holds true at least at these initial 
stages of the analysis and diplomatic reflections we are 
undertaking. Already back in 1996, the International Court of 
Justice, in its advisory opinion on the legality of the threat or 
use of nuclear weapons, referred to the Martens Clause 
stating that 'It has proved to be an effective means of 
addressing the rapid evolution of military technology'. This is 
a valid criterium that should necessarily be applied to an 

· 'The Martens Clause: Civilians and combatants are protected [/covered byl under the protection of principles derived from custom, the principles of humanity and the dictates of public conscience. This provision 
[/principle] is relevant to the review of emerging weapons. The Law [sic]. including IHL, is written by and for human beings who apply it not only with reason but with all human attributes such as compassion [/mercy?!, 
piety [?I, [and] notions of morality. Leaving the decision over life or death to a machine is immoral and contravenes the public conscience, [and would! dehumanize war. LAWS threaten to violate several human rights, 
including the right to life.' 
§§ The Martens Clause, taken from tlhe preamble to the 1899 Hague Convention on the laws of war on land, states, 'Until a more complete code of the laws of war is issued, the High Contracting Parties think it right to 
declare that in cases not included in the Regulations adopted by them, populations and belligerents remain under the protection and empire of the principles of international law, as they result from the usages established 
between civilized nations, from the laws of humanity and the requirements of the public conscience: See Rupert Ticehurst, The Martens Clause and the Laws of Armed Conflict, 317 INT'L Rev. REo CRoss (1997), 
https://www.lcrc.org/eng/resources/documents/misc/57jnhy.htm. Thus, it makes reference to humanity, a concept given a separate category In this table. Since many states reference 'humanity' without referring to 
the Martens Clause, 'humanity' was given its own category. 'Public conscience,' on the other hand, tended to be referenced in relation to the Martens Clause. Thus, references to the Martens Clause and public 
conscience were combined. 
"' 'These new technologies ... can be at odds with International Humanitarian Law, ethics, the principles of humanity and the dictates of public conscience ... We are worried about fund'amental aspects that deserve to be 
analyzed and discussed in depth like ... the violation of ethics and fundamental human rights, in particular the Martens Clause.' 
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principles of humanity and from the dictates of public 
conscience,' and we therefore need to be wary of allowing 
any level of autonomy In the use of weapons systems. The 
implications of LAWS becoming the moral-discerner in its 
own right, without human control, are far reaching to contend 
with.' (General statement) (2015) 

emerging technology, whose consequences are hard to 
predict, although it would need to be consider in varying 
degrees with regard to nuclear weapons and to this new type 
of weapons.' (Paper) (2015) 

Greece: ·For the sake of argument, let us suppose that in the 
future autonomous weapon systems are developed which 
can fully comply with IHL and its cardinal principles, such as 
distinction, proportionality and precautions in attack; a 
weapon operating with better precision than being under 
human control. We are not there yet; indeed we are far from 
that juncture, however, for the sake of our debate, let us 
envisage such a hypothetical scenario. In such a case, one 
may ask oneself what would the legal basis be to Justify their 
prohibition ... lTJo argue that LAWs comply or do not comply 
with IHL at this stage would amount to an oracle of Delphi. 
What is left then is basically an ethical question, not a legal 
one. it boils down to the fundamental question of whether 
humans should delegate life and death decisions to 
machines and definitely Greece, like others, does not feel 
comfortable with such a prospect. Or as Germany stated on 
Monday, full autonomy is a line that should not be crossed, 
the line being when there is no longer any human oversight, 
as the delegate from the United Kingdom remarked earlier. 
The question which then arises is how does one 
operationalize this ethical concern into a legal provision. The 
only legal principle which comes to mind is the Martens 
Clause, given its dependence on the dictates of public 
conscience. Does though such a general principle suffice to 
lead to the codification in the future of a new set of legally 
binding rules? We have our doubts. Indeed, should we isolate 
this issue to its legal parameters, then· in our view· there is 
no other logical conclusion than the one made by Dr. Boothby 
earlier, that is, that a thorough and systematic weapons 
review is the only practical solution, at least at the present 
stage, to address the issue of LAWS from a legal angle. The 
discussion, however, takes a very different dimension when it 
is addressed ethically or politically, bringing to the fore the 
question of 'meaningful human control', but this is not a legal 
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Cuba: 'Tampoco podria hacerse una evaluaci6n efectiva de 
la responsal>ilidad del Estado por hechos 
internacionalmente.' (General statement and Position 
Paper/National Document) (2015)' 

Ecuador: 'Nos preocupan aspectos fundamentales que 
merecen ser analizados y discutidos en profundidad como .• 
responsabilidad legal en cuanto a la delegaci6n de autoridad 
ya la toma ere decisiones [y] incumplimiento del Derecho 
Internacional Humanitario en cuanto a la secuencla 
ininterrumpida de responsabilidad.' (General statement) 
(2015)1 

Pakistan: 'LAWS create an accountability and transparency 
vacuum and provide impunity to the user due to the inability 
to attribute responsibility for the harm that they cause. If the 

Argentina: 'La falta o baja frecuencia de control humano 
significativo de los SALA conducira a decisiones sin 
intervenci6n humana que podrfan provocar consecuencias 
humanitarias impredecibles. La determlnaci6n de 
responsabilidades y rendici6n de cuentas por las 
consecuencias del empleo de los SALA se hace difuso y 
hasta impracticable, con lo cual ante esa situaci6n se 
podrian considerar armas ilegales.' (General statement) 
(2015)1 

Chile: 'Creemos que el punto actual en que se encuentra la 
evoluci6n del Derecho Internacional Humanitario atin no da 
respuestas solidas a los desafios que plantea un sistema 
aut6nomo que llegaia a tomar la decision de quitar la vida, 
con lndependencia completa de la orden de un humano. Este 
es un desaflo legal que contiene vacfos necesarios de llenar 

· 'Neither would it be possible to make an effective evaluation of State responsibility for international acts [translator's note: or perhaps 'incidents'].' 

norm. Hence, we should in our view be clear about what it Is 
we are discussing and avoid a conflation which makes things 
even more complicated.' (Challenges to IHL statement) 
(2015) 

India: 'A discussion on LAWS should Include questions on 
their compatibility with international law including 
international humanitarian law as well the impact of their 
possible dissemination on ililtemational security. Dur aim 
should be to strengthen the ccw in terms of its objectives 
and purposes through Increased systemic controls on 
international armed conflict in a manner that does not widen 
the technology gap amongst states or encourage the 
increased resort to military force in the expectation of lesser 
causalities or that use of lethal force can be shielded from 
the dictates of public conscience.' (Way ahead statement) 
(2015) 
Poland: 'What if we accept MHC [meaningful human control! 
as a starting point for developing national strategies towards 
LAWS? We could view MHC from the standpoint of state's 
affairs, goals and consequences of its actions. In that way 
this concept could also be regarded as the exercise of 
'meaningful state control' (MSC). A state should always be 
held accountable for what it does, especially for the 
responsible use of weapons which is delegated to the armed 
forces. The same goes also for LAWS .•. Looking at the 
present level of technological advancement, however, there 
are reasons for concern that the existing systems will not be 
able to meet [IHL] principles. Hence the importance of 
developing further the MHC concept and its institutional 
extension -the idea of MSC_ The presence of human control 
in the form of institutional friamework guarantees itself a 
reference to certain standards· legal and related 

1 ·we are worried about fundamental aspects that deserve to be analyzed and discussed in depth like .• legal responsibility in regard to the delegation of authority and the taking of decisions [and] violation of International 
Humanitarian Law in relation to the interrupted sequence of responsibility.' 
* 1he lack or low amount of significant human control in LAWS will bring decisions without human intervention that would provoke unpredictable humanitarian consequences. The determination of responsibility and 
accountability for the consequences of the use of LAWS will be diffuse and almost impracticable, which in that situation would make it possible to consider them Illegal weapons.' 
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nature of a weapon renders responsibility for Its 
consequences impossible, its use should be considered 
unethical and unlawful. Also, in the event of a security breach 
or a compromised system, who would be held responsible; 
the programmer, the hardware manufacturer, the commander 
who deploys the system or the user state?' (General 
statement) (2015} 

Pakistan: 'LAWS create an accountability vacuum and 
provide impunity to the user due to the inability to attribute 
responsibility for the harm that they cause. If the nature of a 
weapon renders responsibility for its consequences 
Impossible, its use should be considered unethical and 
unlawful.· (General Statement) (2016) 

como la responsabllidad final en caso de error .•. o la 
posibilidad real de la rendici6n de cuentas' (General 
statement) (2015}' 

France:' Je veux citer egalement la question de la 
responsabillte, qui est naturellement centrale. Ace stade, 
rien ne permet de definir avec cenitude les contours de la 
responsabilite de chaque acteur, qui dependra de leur rOle 
dans !'utilisation du SALA. La possibilite d'identifier un acteur 
responsable est cruciale pour savoir si les principes 
existants du OIH demeurent suffisants ou non.' (General 
statement) (2015} 1 

France: 'Meme sl un SALA s'averalt capable de respecter le 
DIH, ii resterait toutefois uncertain nombre de problemes. Un 
premier probleme est celul de la dilution de la responsabilite, 
qui serait plus difficile mais peut-etre pas impossible a 
etablir.' (Ethics/Overarching issues statement) (2015)* 

Korea: ·1w1e are wary of fully autonomous weapons systems 
that remove meaningful human control from the operation 
loop, due to the risk or malfunctioning, potential 
accountability gap and ethical concerns.' (General 
statement) (2015} 

Netherlands: 'We see the notion of meaningful human 
control as an important concept for the discussion on LAWS. 
Command responsibility is an issue here.' (General 
statement) (2015} 

International customs. Human or Institutional oversight 
upholds accountability, the rule of law and supports 
procedures through which our decisions may be verified.' 
(Characteristics of LAWS/Meaningful Human Control 
statement) (2015) 

United Kingdom: "Turning now to the issue of the 
accountability chain, the UK's position is that there must 
always be human oversight and control in the decision to 
deploy weapons. It is in this person or with these people that 
responsibility must initially be vested. Responsibility will flow 
up through the Chain of Command, which is so important in 
military structures. These chains of command are vital not 
just for accountability and compliance with the law, but also 
in order for decisions to be made and for military judgement 
to be exercised. 9. Inherent in that individual and chain of 
command responsibility is not just individual criminal 
responsibility, both nationally and potentially Internationally, 
but also State responsibility.' (Challenges to IHL statement) 
(2015) 

Israel: "Another related question that has been raised during 
this session addresses the issue of accountability. In Israel's 
view, it is safe to assume that human judgment will be an 
integral part of any process to introduce LAWS, and will be 
applied throughout the various phases of the research, 
development, programming, testing, review, approval, and 
decision to employ them. LAWS will operate as designed and 
programmed by humans. In cases where employment of 
LAWS would involve a violation of the law, individual 

· 'We believe that at the current moment in its evolution, International Humanitarian Law still does not give solid answers to the challenges laid out by an autonomous system that will be become able to take the 
decision to take a life, with complete independence from a human order. This is a legal challenge that contains lacunae that must be filled like the final responsibility in case of error ... or the real possibility of 
accountability.' 
1 ' I would like to cite equally the question of responsibility, that is naturally central. At this stage, nothing allows one to define with centainty the contours of the responsibility of each actor, that will depend on their role 
in the utilization of LAWS. The possibility of identifying a responsible actor is crucial to know if the existing principals of IHL remain sufficient or not.' 
I 'Even if LAWS proved to be capable of respecting IHL, a certain number of problems would nevertheless rem,in. A first problem Is that of the dilution of responsibility, that would be difficult but perhaps not impossible 
to establish.' 
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Spain: '[E]s necesaria la capacidad de control y supervision 
humana en la lase de selecci6n del blanco militar, incluida la 
capacldad de abortar el proceso de lanzamlento del arma de 
que se Irate. Esta imperativa intervenci6n humana en el 
proceso de activaci6n del sistema y su posterior supervis1i6n, 
al mismo tiempo, yen toda 16gica, debera permitir una 
atribuci6n clara y precisa de responsabilidad juridica 
personal.' (General statement) (2015)' 

Sri Lanka: '[T]he use of LAWS could open up new challenges 
on compliance with IHL principles such as distinction, 
proportionality, precaution and military necessity. Left 
unanswered this will also lead to a crucial accountability 
gap.' (General statement) (2015) 

Switzerland:• An uninterrupted accountability chain Is 
essential for the implementation of international law, incl. 
IHL. This holds true not only for cases where LAWS wouldl be 
used in an unlawful manner, but especially also in cases 
where such systems malfunction or cause unintended harm. 
We see a wide range of legal mechanisms, national and 
international, that could come into play to ensure 
accountability in the use of LAWS. On the international level, 
the primary enforcement mechanisms would be the rules 
governing State responsibility and, in case of individual 
culpability, international criminal law. We all have the 
responsibility to ensure that legal liability for violations of 
international law cannot be evaded through the use of LAWS. 
In this respect questions seem to arise primarily with regard 
to establishing the intent required for holding a person 
criminally liable for the use of LAWS. Perhaps our 
discussions could benefit from considerations in related 
fields where increasingly automatic or autonomous systems 
already exist, such as in the automobile industry. We would 
welcome more in-depth analysis on possible accountability 

accountability would be sought in accordance with the law.' 
(Challenges to IHL Statement) (2016) 

Italy:· Apart from systems entirely controlled by humans, we 
could first consider weapons systems that act on the basis 
of criteria pre-programmed by human operators. Such criteria 
determine the type of target to be selected and potentially 
engaged, together with the geographical area and amount of 
time in which the search for targets will be carried out. These 
systems - which have also been called 'highly 
automated·§§_ could be characterized by high degrees of 
autonomy in several functions, even some critical ones, but 
their behavior and actions can still be attributed to the 
human operator, who remains accountable ... There may not 
be any accountability gap in this case, given that the effects 
of these weapons could be ascribed to the human operators 
who decided to deploy and activate them. Obviously, people 
in charge of weapons deployment and activation decisions 
will need to take due account of the environment in which 
they would operate.' ('Towards a Working Definition of 
LAWS' Statement) (2016) 

Netherlands: "We do not foresee an accountability gap 
arising as long as humans exercise meaningful human 
control in the wider loop of the decision-making process for 
deploying autonomous weapon systems. In that case the 
existing legal regime is adequate to hold offenders 
accountable, as there Is no change in the accountability of 
commanders, subordinates or those in positions of political 
or administrative responsibility who make the decisions. 
Likewise, state responsibility remains unchanged in the event 
of deployment of autonomous weapon systems under human 
control, according to the advisory committee.' (General 
Statement) (2016) 

'*The capacity to control and human supervision in the phase of selection of a military target, including the capacity to abort the launch process of the weapon in question, is necessary. It is necessary to have human 
intervention in the process of activation of the system and its later supervision, at the same time, and in all logic, it should allow a clear and precise attribution of personal legal responsibility.' 
§§ Note that when Italy refers to certain weapons systems as 'highly automated' here, they mean ones that have some important automatic functions but are not fully autonomous. 
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gaps and ways to close them.' (Challenges to IHL statement) 
(2015) 

Zambia: 'Zambia also takes note of the challenges the 
increasing degree of autonomy would present to 
International Humanitarian Law and therefore would not 
advocate for any such weapons systems that would water 
down the aspects of responsibility and accountability in 
armed conflict. Our focus should instead be on strengthening 
such norms.· (Way ahead statement) (2015) 

Germany: 'The use !,of any weapons system I must always 
observe an uneQuivocal accountability chain. This is of 
crucial Importance for the use of any weapons system.' 
(General Statement) (2016) 

Sierra Leone: 'We should bear In mind that any weapons 
systems that are developed might fall into the wrong hands, 
including non-state actors for which accountability would not 
be easily established and could be a good reason why these 
weapons should not be developed in the first place.' (General 
Statement)(2016) 

Sri Lanka: 'The challenges to be addressed during such a 
dialogue ranges from the need for a definition for lethal 
autonomous weapon systems, to clarity on 'meaningful 
human control,' the accepted degree of autonomy that 
enables compliance with international human rights and 
humanitarian law that can successfully address the void In 
accountability issues, and moral and ethical concerns in 
usage, including selecting targets.' (General Statement) 
(2016) 

Sri Lanka: 'Another important concept emerging in relation to 
the Issues of definition as well as on the accountability of the 
use of LAWS is 'Meaningful Human Control' (MHC). Given 
that issues such as the exact level of human control and the 

Poland: 'Also, from the military perspective, it is important to 
satisfy the need to both Introduce the latest technologies 
into warfare and create environments where humans may be 
held accountable for their decisions. In our opinion, such a 
need can be satisfied through exercising Meaningful Human 
Control (MHC) over the critical functions of LAWS. Therefore, 
we see rationale in continuing the analysis of LAWS against 
the concept of Meaningful Human Control where further 
exploration of such a concept may significantly facilitate the 
discussion on the definitions.' ('Towards a Working 
Definition of LAWS' Statement) (2016) 

Poland: 'If robots are designed to act autonomously, who is 
to control them, and hence, to be held accountable for robot 
actions? To help answering this question, we would like to 
propose to look at the possibility of human control over the 
robotic systems rather than the actual execution of such 
control. Following this logic, a person accountable for robot 
actions is the user who has a possibility to take over control 
over a robotic system at every moment of the robot conduct, 
without necessarily executing such control. This refers not 
only to taking over manual control over the system but also 
the decisions we make that influence robots' goals.' 
(emphasis in original) (Human Rights and Ethical Issues 
Statement) (2016) 

Sri Lanka: 'The debate on how and what provisions of IHL 
should be applied in the case of LAWS and who should be 
held accountable In the event of unlawful use are some off 
the fundamental issues that need an answer. We need to 
take into consideration how the existing international legal 
regimes could effectively address the future forms of warfare 
and weapons, in particular lethal autonomous weapons. The 
challenge of addressing the accountability gap in this context 
means to what extent an individual, organizations or a State 
could be held liable for a crime committed by a fully 
autonomous weapon. As the ICRC notes· under the law of 

'ICRC (2015), International humanitarian law and the challenges of contemporary armed conflicts, Report to the 32nd International Conference of the Red Cross and Red Crescent held 8 - 10 December 2015, pp 44-47 
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necessary parameters of 'meaningfulness' are yet to be 
defined, we encourage states to continue the dialogue on 
this concept, focusing on further defining its context and 
application with a view to contributing to a working definition 
on LAWS and to regulate the Increasing autonomy of 
weapons.' (General Statement) (2016) 

Turkey: 'We, as others, attach importance to the 
humanitarian aspect of the matter. Therefore, we 
support the notions like need for hum an control and 
accountability for such weapon systems. Nevertheless, 
taking into consideration that yet such weapon systems do 
not exist and we are working on an issue which is still 
hypothetical, we hesitate on the accuracy of a general 
prohibition pre-emptively' (General Statement) (2016) 

United Kingdom: 'Turning now to the Issue of the 
accountability chain, the UK's position is that there must 
always be human oversight in the decision to deploy 
weapons. It is with this person/people that responsibility lies. 
Responsibility will flow up through the Chain of Command, 
which is so important In military structures. This chain of 
command is vital not just for accountability and compliance 
with the law, but also in order for decisions to be made and 
communicated, for forces to be controlled and for military 
judgement to be exercised. Both state and individual criminal 
responsibility are inherent In this concept of command 
responsibility. If in the future LAWS that could comply with 
an Article 36 Review were ever to exist, we do not believe 
that accountability would or should be any different from 
what has already been outlined above. The person who 
decides to deploy the weapon would ultimately be 
responsible for the consequences of its use. Accountability 
might even be improved If we assume that the automated 
record systems that an autonomous system would need in 

https://www.icrc.org/en/document/international-humanitarian·law-and·challenges-contemporary-armed·conflict. 

State responsibility, in addition to accountability for 
violations of IHL committed by its armed forces, a State 
could also be held liable for violations of IHL caused by an 
autonomous weapon system that it has not, or has 
Inadequately tested or reviewed prior to deployment. Further, 
under the laws of product liability, manufacturers and 
programmers could also be held accountable for errors in 
programming or for the malfunction of an autonomous 
weapon system. However, establishing evidence that the 
operator or manufacturers knew or should have known the 
possibility of the crime committed by a complicated artificial 
intelligence system fed into the weapon will be a difficult 
task. Therefore, we recommend this aspect also be given due 
attention when discussing Article 36 implementation, to 
ensure a clear accountability chain with regard to 
autonomous weapons.' (General Statement) (2016) 

Switzerland":' Another important issue arising with regard to 
AWS is that of accountability, namely in terms of individual 
criminal responsibility and of state responsibility. Given that 
AWS possess no agency or legal personality of their own, the 
question of individual criminal responsibility focuses entirely 
on the responsibility of humans that are involved as 
operators, commanding officers, programmers, engineers, 
technicians or in other relevant functions. If the deployment 
of an AWS results in a serious violation of IHL, and if that 
violation Is the consequences of culpable fault on the part of 
a human being the latter may be subjected to criminal 
prosecution for war crimes or, depending on the 
circumstances of the case, also for crimes against humanity 
or genocide. Criminal culpability is self-evident in the case of 
deliberate and premeditated intent. It is less so in the case of 
recklessness or ( advertent) negligence, or of simple 
acceptance of a risk that violations will or may occur. With 
regard to war crimes, article 85(3) of Additional Protocol I 
requires 'willfulness', with national practices varying as to 

· This is a fairly long excerpt but has many important points. Italics here are intended to emphasize the most important parts and are not included in the original. 
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order to operate may provide better evidence to support 
subsequent investigation.' (Challenges to IHL Paper) (2016) 

Spain: 'Consideramos siempre necesaria la participaci6n de 
un operador humano, asf como el establecimiento de 
principios de atribuci6n clara de responsabilidad jurfdica 
personal sabre los criterios de uso de cualquier tipo de 
arma.' (General Statement) (2016)' 

Costa Rica : 'Las armas aut6nomas letales pueden llevar a 
modificar la naturaleza de los conflictos armadas. Su 
exlstencia aumentara el riesgo de operaclones encublertas y 
vulneraciones deliberad as del derecho internacional 
humanitario, exacerbarra la aslmetrfa de clertos conflictos 
armadas y conduciria a la impunidad debido a la 
lmposibilidad de atribuir la autorfa de los ataques.' (General 
Statement) (2016)1 

Costa Rica: 'La responsabilidad de la persona y el Estado es 
fundamental para garantizar la rendici6n de cuentas, tanto 
en el derecho internacional humanitario como en el derecho 
internacional de los derechos humanos. Sin la rendici6n de 
cuentas se reducen la disuasi6n y la prevenci6 n, lo que tiene 
como consecuencia una menor protecci6n de los civiles y las 
posibles vfctimas de crimenes de guerra. Los robots no 
tienen capacidad de discernimiento moral, por lo que si 
causan perdidas de vida nose les puede exigir ningun tipo de 
responsabilidad, como seria normalmente el caso si las 
decisiones hubieran sido tomadas por seres humanos. lEn 
quien recaerfa entonces la responsabilidad? Si no hay 

the meaning to be given to this requirement. The 
International Tribunal for the Former Yugoslavia has stated 
that, as a matter of customary law, indirect intent would be 
sufficient to fulfil the mental requirement (mens rea).ttt 
Conversely, the Rome Statute of the International Criminal 
Court does not foresee criminal liability for indirect intent,111 
except in the case of command responsibility. for the 
conduct of subordinates.§§§ As a matter of concept, 
command responsibility does not entail the commander's 
direct criminal responsibility for crimes committed by his 
subordinates, but for his or her culpable failure to prevent, 
suppress or repress crimes committed by persons (I.e. not 
machines) under his or her command and control. Srrictly 
speaking, therefore, a commander's failure to duly conrrol 
AWS operating under his command is not a case of command 
responsibility within the contemporary understanding of this 
concept, but may constitute a direct violation of the duties of 
precaurion, distinction, proportionality or any other obligation 
Imposed by IHL. This does not exclude that, as the functions 
of human soldiers are increasingly 'delegated' to AWS, it 
may become appropriate de lege ferenda to extend the 
commander's supervisory duty, mutatis mutandis and by 
analogy, also to AWS operating uncfer his direct command 
and control. Overall, under current international law, whether 
or not there is an 'accountability gap' for operators, 
commanders and other humans involved in the operation of 
AWS depends on the applicable mens rea standard. As a 
general assumption, the more significant human involvement 
in a specific AWS operation is (such as humans 'in the loop'), 
the easier it is ro assign individual responsibility. This 
assumption may be relevant with a view to the general 

· 'We consider the participation of a human operator as necessary [/requisite!, alongside the establishment of principles of clear attribution of personal legal responsibility, as among the criteria for the use of any type 
of weapon.' 
1 'Lethal autonomous weapons can lead to changing the nature of armed conflict. Their existence will increase the risk of covert operations and deliberate violations of international humanitarian law, exacerbate the 
asymmetry of certain armed conflicts and lead to impunity because of the impossibility of attributing responsibility for attacks.' 
ttt Cf. ICTY, Prosecutor v. Tihomir Blaskic, Judgement of 29 July 2004, Appeals Chamber, para. 42. 
111 Article 30 of the Rome Statute of the International Criminal Court. 
m Article 28 of the Rome Statute of the International Criminal Court. 
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responsabilidad hay impunidad.' (Human Rights and Ethical 
Issues Statement) (2016)' 

Mexico: ·0110 desafio se presents en el momento de 
determiner responsibilidades legales, particularmente 
penales, derivadas del uso de estas arm as, ya que es 
evidente que a un arma no pueden atribuirsele 
responsabilidades. En su situaciones en las que el uso de 
estas armas pudiera derivar en posibles violaciones al 
derecho internacional, no existe actualmente un marco 
jurfdico suficientemente claro que permita facilmente la 
atribuci6n de responsabilidades.' (General Statement) 
(2016)1 

Ecuador: 'Rendici6n de cuentas y asunci6n de 
responsabilidades: Definitivamente existirfa un vacio jurfdico 
al respecto ya que tanto el DIH como el Derecho Penal 
Internacional juzga violaciones de la ley cometidas por seres 
humanos. En el caso de los SALA, nose podria juzgarlos 
como maquinas, y ~ara establecer responsabilidades 
exlstlrfa una larga cadena que va desde el com andante y 
toda la ca den a de m ando hast a el programador, el ingeniero 
y el productor o fatnicante." (General Statement) (2016}* 

Zimbabwe: '[H]ow will these systems determine their 
targets? Who will be accountable for violations of 
international humamitarian law? Who will be criminally liable 
for war crimes, where such crimes are committed by fully 

obligation of States to respect and ensure respect for IHL. 
The second dimension of accountability derives from general 
international law governing the responsibility of States for 
internationally wrongful acts. States remain legally 
responsible for unlawful acts and resulting harm caused by 
AWS they employ, including due to malfunction or other 
undesired or unexpected outcomes. The rules governing 
attribution of conduct to a State are pertinent in relation to 
AWS as with any other means and methods of warfare. Given 
that AWS lack legal personality in the first place, they cannot 
become agents in a human sense, whether state agents or 
non-state actors. The question of State responsibility 
therefore does not turn on the nature or capability of the 
AWS, but of legal and factual status of the person or entity 
deciding on its employment. A decision of a person or entity 
exercising public powers or governmental authority (e.g. the 
armed forces) to employ an AWS in a given situation 
certainly would be attributable to the State. Ill The result Is 
that States cannot escape international responsibility by a 
process of 'delegating' certain tasks to AWS.' (Working 
Paper) (2016) 

United Kingdom: 'I turn now to the phrase meaningful human 
control. This is not a concept that the UK actively uses in its 
doctrine, principally because what may or may not be 
meaningful is almost an entirely subjective judgment: 
therefore, any system based on this concept would be open 
to a wide range of Interpretation. This level of ambiguity 

'1he responsibility of the individual and the State is essential to ensure accountability, both in international humanitarian law and international law of human rights. Without accountability, deterrence and prevention 
are reduced, with the consequence of reduced protection of civilians and potential victims of war crimes. Robots do not have capacity for moral discernment, so that you cannot demand any responsibility from them 
for causing loss of life, as would normally be the case ii the decisions had been taken by human beings. With whom then would responsibility fall? If there is no responsibility, there Is impunity.' 
1 ·Another challenge presents itself when trying to determine the legal responsibilities, particularly criminal, arising from the use of these weapons, since it is clear that responsibility cannot be attributed to a weapon. 
In those situations where the use of these weapons could lead to possible violations of international law, there is currently no sufficiently clear legal framework that would easily facilitate the attribution of 
responsibilities.' 
1 'Accountability and the assumption of responsibilities: A legal vacuum would definitively exist with this respect, since both IHL and the ICL judge violations of the law committed by human beings. In the case of LAWS, 
you could not judge them as machines, and to establish responsibilities there would exist a long chain running from the commander and the entire chain of command to the programmer, engineer and producer or 
manufacturer.' 
Ill Article 4 et seq. of the Articles on State Responsibility for Internationally Wrongful Acts (2001). See also Article 91 of Additional Protocol I to the Geneva Conventions. 
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automated machines? Of course one could argue that overall 
responsibility lies with the military comm anders who make 
the decisions to deploy such weapons. However, this is a 
whole new and complex area that we are entering, which will 
be very difficult to fathom as far as international 
humanitarian law is concerned. Consider that, unmanned 
aerial military vehicles, more commonly referred to as 
'drones'. which are remotely controlled by human operators, 
are already wreaking havoc on civilians and the environment. 
Thus completely autonomous weapon systems can only be 
much worse on the accountability scales. These are, some 
among the many questions for which we have no answers. In 
the absence of such answers, my delegation Is of the view 
that we should maintain meaningful human control over 
military weapons or weapons with a dual use.' (Speech) 
(2016)' 

would not be helpful In agreeing definitions. Furthermore, 
some of the terms and phrases used to define MHC will 
themselves also need to be defined, for example, full 
situational awareness in order to have an Informed 
understanding. Variances in definitions and criteria of MHC, 
particularly with regard to accountability, do not align with 
the current UK doctrine. Therefore, the UK believes It would 
be useful to research relevant doctrine when trying to define 
accountability. In essence, MHC describes the relationship 
between weapons technology (that can in part function 
autonomously) and the operator. It is suggested that the 
phrase MHC is changed to more accurately reflect the 
premise of human-machine interaction, for exam pie 
intelligent partnership.' (Towards a Working Definition of 
LAWS Paper) (2016) 

France: "Le caractere autonome d'un systeme d'armement 
letal souleverait egalement la question des modalites de 
recherche des responsabilltes des peronnes ayant participe a 
sa mise en revre et a son deploiment. La France estime que 
le OIH, la aussi, debrait servir de base utile a la recherche de 
la responsabllite des declduers polltlques et mllitaires, 
industriels, programmeurs, ou operateurs, sera neanmoins 
ppossible en cas d'infraction au droit international 
humanitalre commise par le blals de ces systemes.' 
(Challenges to IHL Paper) (2016)"' 

Chile: 'E11 lo relative a la rendicl6n de cuentas, y ante la 
imposibilidad de aplicar la justicia a un SAL, en virtud de los 
articulos ya citados se hace necesario que el derecho 
Internacional determine qulenes asumirfan la 

• Zimbabwe did not express its desire for a ban via a written statement at the 2015 or 2016 CCW Meeting of Experts. It did, however, indicate a preference for a ban during the 2016 CCW meeting (not the Meeting of 
Experts). See Speech for the Meeting of High Contracting Parties to the Convention on the Prohibitions or Restrictions on the Use of Certain Conventional Weapons which may be Deemed to be Excessively Injurious or 
to have Indiscriminate Effects (CCW) (Nov. 12-13, 2D15), http://www.unog.ch/80256EDD006B8954/(httpAssets)/842EF3CB3B61 A2FBC1257FOF00389521/$file/zimbabwe.pdf. The content from Zimbabwe's speech 
has been included here to more fully represent states' attitudes on the important issue of a ban . 
... 'The autonomous character of a lethal weapon would also raise the question of how to determine the responsibility of those persons that participated in its preparation and usage. France considers that, in this case 
as well, international humanitarian law should act as a useful basis to determine the responsibility of political and military leaders, industrialists, programmers, or operators, [and that determining such responsibility I 
will nonetheless be possible should a violation of international humanitarian law be committed by means of such systems.' 
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Pa~stan: ·The use of LAWS will make war even more 
inhumane ... Whilst automated weapons and au tom a tic 
weapons have to some degree a 'human in the loop', 
autonomous Implies no scope for such 'Interference' by any 
human, calling into question the principles of IHL [including! 
humanity and military necessity.' (General statement) (2015) 

Pa~stan: 'LAWS are by nature unethical, because there is no 
longer a human in the loop and the power to make life and 
death decisions are delegated to machines which inherently 
lack compassion and intuition. This will make war more 
Inhumane. Regardless of the level of sophistication and 
programming, machines cannot replace humans in making 
the vital decision of taking another human's life.' (General 
Statement) (2016) 

Pa~stan: 'Based on these considerations, the introduction of 
LAVIS would be Illegal, unethical, Inhumane and 
unaccountable as well as destabilizing for international 
peace and security with grave consequences. Therefore, their 
furtner development and use must ideally be pre-emptively 
banned through a dedicated Protocol of the CCW." (General 
Statement) (2016) 

Ecuador: '[Elstas nuevas tecnologfas [LAWSJ .• pueden estar 
reiiidas con el Oerecho Internacional Humanitario, la etica, [yl 
los princlplos de humanidad.' (General statement) (2015)1 

Austria: 'The underlying unity of International humanitarian 
law is grounded on the basic values of humanity shared by all 
civilizations. The idea of humanity plays a crucial role and is 
reflected in the Martens clause, which is a binding rule under 
IHL and demands the application of 'the principle of 
humanity' in armed conflict. In the context of LAWS, an 
interesting parallel is sometimes drawn to landmines, which 
were banned because of the delegation of the decision to 
Initiate lethal force from hum ans.' (Working paper) (2015) 

Sri Lanka: 'Rapid advancement of Artificial Intelligence (Ai) 
and the possibility of fully autonomous functioning in 
weapon systems devoid of human control have created 
unprecedented risks and challenges to humanity and human 
values, demanding undelayed global attention.' (General 
Statement) (2016) 

Sri Lanka: 'While acknowledging the important contribution 
by the experts in the field over the past two years, time is 
now opportune for this body to move further and to initiate a 
dialogue on this issue among States, who must eventually 

responsabilidad penal y civil en la cadena de mando, incluido 
el nivel politico ante actos ilegales de los SAL, asf como 
tambi'n la eventual responsabilidad de los fabricantes y 
programadores de los SAL. lgnorar esta necesidad serf a una 
violaci6n al Artfculo 86 del Protocolo Adiciona I de los 
Convenciones de Ginebra, el que estahlece la 
responsabilidad penal de los mandos superiors por actos de 
sus subordinados.' (Human Rights and Ethical Issues 
Statement) (2016)" 
Ireland: 'The decisive questions may well be whether such 
weapons are acceptable under the principles of humanity, 
and if so, under what conditions.' (Gereral statement) (2015) 

Ghana: 'Our ultimate objective as States remains the 
preservation of human dignity and respect for basic sanctity 
of humanity at all times and most, espacially, during armed 
conflicts. The laws of war must In this regard remain at the 
forefront of all our efforts and ahead of technological 
developments. Technology must not ba allowed to overtake 
our commitment to these goals.' (Way ahead statement) 
(2015) 

Poland: 'The main principles of IHL which are of interest to 
us would be: humanity, military necessity, discrimination and 
proportionality .... Looking at the present level of 
technological advancement, however, there are reasons for 
concern that the existing systems will not be able to meet 
those principles. Hence the Importance of developing further 
the MHC [meaningful human control] concept and its 
institutional extension· the idea of MSC [meaningful state 
control!. The presence of human control in the form of 
institutional framework guarantees itself a reference to 
certain standards· legal and related international customs. 
Human or institutional oversight upholds accountability, the 

• 'In relation to accountability, and in light of the impossibility of applying justice to a LAWS, in virtue of the aforementioned Articles it becomes necessary that International law determine who assumes the criminal 
and civil responsibility in the chain of command, including at the political level, for illegal acts of LAWS, as well as the eventual responsibility of the manufacturers and programmers I/developers I of the LAWS. Ignoring 
this necessity would be a \iolation of Article 86 of APJ. which establishes the criminal responsibility of superior commanders for the acts of subordinates.' 
1 'These new technologies [LAWSJ ... can be in conflict with International Humanitarian Law, ethics, and the principles of humanity.' 
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Cuba: 'se deben respetar los principios y prop6sitos de la 
Carta de las Naciones Unidas, la Declaraci6n Universal de los 
Derechos Humanos, las obligaciones juridicamente 
vinculantes en materia de derechos humanos que defienden 
el derecho a la vida, las liberta~es fundamentales y el 
respeto a la dignidad humana. Asimismo, aspectos del 
derecho consuetudinario basados en la etica.' (Way ahead 

make the ultimate call. We hope that such an 
intergovernmental process will help in ensuring clarity on the 
concerns of States, as well as to create a matrix of common 
elements. If we fail to live up to this expectation, it would 
result in denying the 2016 Review Conference which meets 
only once in five years, a historic opportunity to address this 
pressing issue decisively and frame the work that the CCW 
proposes to undertake in this connection. our failure today, 
could result in the intensity of the development of LAWS in 
an unregulated environment, to the detriment of humanity.' 
(General Statement) (2016) 

Costa Rica: ·oebe sec un ser humano qulen siempre tome la 
decision de em pl ear la fuerza letal, y en consecuencia, 
interiorizar el costo de cada vida perdida en las hostilldades, 
o asumir la responsabilidad por ello, como pane de un 
proceso deliberativo de interacci6n humana. No es aceptable 
La la delegaci6n de este proceso, que deshumanizarfa aun 
mas los conflictos armadas, pero sobre todo, bajo ninguna 
circunstancia debe permitir la comunidad internacional que 
se diluyan las responsabilidades institucionales, jurfdicas y 
polfticas que subyacen en el uso de la fuerza y que son 
inherentes al sec humano y al pacto social.' (Human Rights 
and Ethical Issues Statement) (2016)' 
Chile: 'IT!here are arguments that consider that Human 
Rights are applicable and should be respected in the case of 
use of force at any time. They are complementary to IHL In 
case of armed conflict and, where there is no such conflict, 
Human Rights norms should apply exclusively. This has also 
been underscored by the International court of Justice, which 
considers that both branches of International Law are to be 
taken into consideration for the protection of the human 
being and that the protection offered by human rights 

rule of law and supports procedures through which our 
decisions may be verified.' (Characteristics of 
LAWS/Meaningful human control statement) (2015) 

Australia: ·we have observed and considered the various 
ways of tram ing the question [including! an ethical approach, 
which raises the fundamental question whether the principles 
of humanity and dictates of public conscience can ever allow 
machines to select, attack and kill human beings, entirely 
outside of human control.' (General Statement) (2016) 

Sri Lanka: 'it is important to consider safeguards that can 
help avoid the abuse and unintended consequences of the Al 
technology while reaping its benefits for the betterment of 
humanity.' (General statement) (2016) 

Ireland: "Ireland also has concerns regarding eventual use of 
these tethnologies outside of traditional combat situations, 
for example in law enforcement, and this is one reason why 
we also see value in discussing these questions in other 
relevant fora such as, for example, the Human Rights Council, 
as the issue of autonomy is weapons systems is also 
relevant for International Human Rights Law.' (General 
statement) (2015) 

· 'It must always be a human being who makes the decision to use lethal force, and in consequence, [rough translation] internalizing the cost of each life lost In hostilities, or assuming responsibility for it, as part of a 
deliberative process of human interaction. It is unacceptable for this delegation that this process further dehumanize armed conflict; but above all, under no circumstances should the international community allow the 
dilution of the Institutional, legal [/juridical! and political responsibilities that underlie the use of force and are inherent in humanity I/being human! and the social contract.' 
1 General references to 'international human rights law' were excluded, in favor of only including more specific statements, e.g., to specific human rights, specific bodies, specific questions of application, etc, as the 
former provided little substantive guidance (partlculanly since some states were or may have been referencing law enforcement, when International human rights law Is generally understood to be In operation). 
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statement)' (2015) (Though this excerpt does not explicitly 
state AWS violate these laws, in the context of the statement, 
that meaning seems to be Intended.) 

Ecuador: '[Con respeto a LAWS, hay unaJ incongruencia 
con ... los derechos humanos como el derecho a la vlda ya la 
dignidad.' (General statement) (2015)1 

Mexico: 'Mexico consldera que ... [lal potencial uso [de los 
sistemas de armas plenamente aut6nomosl representa un 
riesgo en contra de los derechos humanos mas 
fundamentales, como son el derecho a la vlda y la dignldad.' 
(Way ahead statement) (2015)* 

Pakistan: 'Thie standards of International Human Rights Law 
are even more stringent [than the IHL rules which Pakistan 
believes LAWS violate!. These rules can be complex and 
entail subjective decision making requiring human 
judgment.' (General statement) (2015) 

conventions does not cease in case of armed conflict... it 
has become clearer that the battlefield use of LAWS would 
potentially affect 
Human Rights, including the right to life, the right to dignity, 
the right to freedom and security and the prohibition of 
torture and other forms of cruel, inhumane or degrading 
treatment. It should be noted that Human Rights are based 
on the principle of universality and timelessness, as 
established in the Universal Declaration of Human Rights and 
reiterated at the Vienna World Conference on Human Rights 
in 1993, which agreed that all States have the duty, 
Independently of their political, economic and cultural 
systems, to promote and protect all human rights and 
fundamental freedoms as the birthright of all human beings.' 
(Paper) (2015} 

Sierra Leone: ·under no circumstances should the taking of 
the life of human beings be entrusted to machines, however 
well programmed. Sierra Leone therefore believes that the 
Human Rights Council should remained seized on the human 
rights aspects of LAWS, while respecting the mandate of 
CCW.' (General Statement) (2016) 

Sri Lanka: 'While the primary focus has been on autonomous 
weapons usage in armed conflicts, once developed, there 
would be no guarantee that the same would not be used in 
the domestic law enforcement activities, with lethal or less· 
lethal force. As pointed out by the Special Rapporteur on 

South Africa: "The use of such a weapon systems would 
need to comply with the fundamental rule of International 
Humanitarian Law, including those of distinction, 
proportionality and military necessity, as well as their 
potential impact on human rights.' (General statement) 
(2015) 

Spain: 'Nuestro principal punto de partida en este empeiio 
debe fundamentarse, como debe hacerlo ademas en relaci6n 
con cualquier otro tipo de aimas, en la necesidad del respeto 
mas escrupuloso del Derecho Internacional Humanitario y del 
Derecho Internacional de los Derechos Humanos, cuya 
primacra entendemos irrenunciable.' (General statement) 
(2015)11 

Sierra Leone: ·we expect that [attend Ing states will! provide a 
clear path for ... taking decisions that would respect the 
hum an rights, including the right to life, of concerned 
persons.' (General statement) (2015) 

Sweden: 'The review process may also include the use of 
non-lethal weapons by the armed forces or the use of lethal 
weapons by law enforcement agencies. In these instances 
the legality of the new weapon and its use needs to comply 
with human rights law which include the right to life and 
principles of necessity and proportionality as these principles 
are understood In the legal framework of human rights law.' 
(Challenges to IHL Statement) (2016)11 

· 'The principles and purposes of the United Nations Charter, the Universal Declaration of Human Rights, the legally binding human rights obligations that defend the right to life, fundamental liberties, and respect for 
human dignity must be respected. Additionally, aspects of customary law [translator's note: or 'common law'! based on ethics.' 
1 ' [With respect to LAWS, there is an] incongruency between human rights like the right to life and to dignity." 
''Mexico considers that..the potential use [of LAWS! represent a threat to the most fundamental human rigfrlts, like the right to life and to dignity.' 
11 ·our principle point of departure in this effort must be based, as must be done in relation to whatever type of weapons, on the need for the most scrupulous respect for International Humanitarian Law and International 
Hum an Rights Law, whose primacy we understand to be irrenounceable.' 
§§ Sweden here is referring to its own Article 36 (Geneva Conventions Optional Protocol I) review process in order to emphasize that it is not limited to military-grade weapons. Apparently, they are also concerned with 
how the weapons they develop (even ones that may not be employed in a strictly military setting) would affect international human rights norms like the principles of necessity and proportionality. Thus, they seem to 
imply that any autonomous weapon systems that Sweden develops would be subject to an internal Article 36 review, regardless of whether it was intended to be employed for military purposes or for internal policing 
purposes. 
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extrajudicial, summary or arbitrary executions, such use, both 
in a military context, and a law enforcement context could 
pose serious violation of human rights, in particular the right 
to life and dignity.' Given this non-derogable human rights 
dimension of the subject, we encourage that the matter 
continues to be pursued in the Human Rights Council as well, 
under relevant agenda items.' (General Statement) (2016) 

Costa Rica: 'La cuesti6n etica que subyace en el debate 
sobre las armas aut6nomas letales es la dependencla 
creciente de la capacidad de las computadoras al tomar una 
decision sobre sl utllizar o no la fuerza contra seres 
humanos. Las utilizaci6n de estas armas podria tener 
repercusiones para el derecho a la vlda, el derecho a la 
integridad fisica, el derecho a la dignidad humana y el 
derecho a la reparaci6n.' (Human Rights and Ethical Issues 
Statement) (2016}* 

Chile: 'El uso de SAL puede dejar eventualmente en estado 
de desprotecci6n e i ndefensi6n legal a los civil es y 
com batientes que pudleran ser vlctlmas de actos cometidos 
por un SAL, violando de esa manera el derecho a la 
protecci6n de la ley y de la presentaci6n de de recursos 
legales de acuerdo a los artrculos 7 y 8 de la Declaraci6n 
Universal de los Derechos Humanos.' (Human Rights and 
Ethical Issues Statement) (2016)* 

• Christo! Heyns (Special Rapporteur) Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions A/69/265 of 6 August 2014. 
11he ethical issue underlying the debate over lethal autonomous weapons is the growing dependence on the ability of computers to make a decision on whether to use force against human beings. The use of these 
weapons could have implications for the right to life, the right to physical integrity, the right to human dignity and the right to reparation.' 
* 'The use of LAWS could eventually lead to a state of unprotected and defenseless civilians and combatants who might become victims of acts committed by a LAWS, thus violating the right to protection under the 
law and the availability of legal recourse in accordance with Articles 7 and 8 of the UDHR.' 



APPENDIX II
STATES’ POSITIONS AS 
REFLECTED BY THEIR 
STATEMENTS AT THE 
2015 AND 2016 CCW 
MEETINGS OF EXPERTS 
ON LAWS

NB: When italics are used in the table below, they are for the purpose of highlighting 
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especially when excerpts are lengthy; italics are not from the original statements.
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State, Currently Unacceptable, NeedtomonltororconUnueto Need to re ulate _ Ne~~~ ~an_(orfavorablf ~ gf~ 
Unallowable,orUnlawful discuss g dlsposedtowardstheldea) ~ 

Algeria 

Argentina 

"Nous sommes confiants que les 
debats que nous aurons cette 
semaine permettront d'affiner 
noire comprehension sur les 
developpements en cours 
concernant les systemes 
autonomes en general, !es 
approaches technique et legale 
envue de definir les SALA, les 
defis que posent ces systemes au 
DIH ainsi que sur les questions 
relatives ii lethique, rnx droits de 
l'homme et ii la securite.' 
(General Statement) (2016)3 

'Aussi, la delegation algeriene 
est en faveur de la prohibition 
de l'acquisition, conception, 
developpement, essais, 
deploiment, transfert, et 
utilisation des systemes 
d'armes d'armes letaux 
autonomes «robots lueurs, par 
l'etablissement d'un 
instrument international 
juridiquement contraignant. II 
seratt, egalement, judicieux de 
prendre des mesures 
lmmediates, par le blals d'un 
moratoire, en vue de surseoir 
au developpement de ces 
systemes.' (General 
Statement) (2016 )• 

'La falta o baja frecuencia 
de control humano 
significativo de los SALA 
conducira a decisiones sin 
intervenci6n humana que 
podrian provocar 
consecuencias 
humanitarias 
impredecibles.' (General 
statement) (2015)1 

AP I Anlcle 36 review 
necessary 

"L'introduction des SALA dans des conflits 
armes souleverait de serieux problems 
quant au respect des principes du DIH lies, 
d'une part, aux capacites de c jugement» 
et d'adaptation de ces systems aux 
envlronnements dynamlques dans 
lesquels lls opereralent, et d'autre part, a 
leur previsibilite et faibilite. Les aspects 
moral et ethique de l'emploi de tells 
systems cotnre des etres humains, en 
situation de guerre ou de paix, viennent 
ajouter de la complexite quant ii un 
traltement appropprle de cette question.' 
(General Statement) (2016)5 

'Resulta obvio que los principios 
humanitarios del DIH sabre 
proporcionalidad y discriminaci6n 
aplicado a los SALA se encuentran 
visiblemente comprometidos y con 
numerosas alternativas de incumplimiento 
segun se comporten un numero de 
variables que intervienen en su uso. Es 
conveniente que cualquier desarrollo de 
los SALA, este sujeto a que se demuestre 
en forma Indubitable que las mismas 

1 Brazil,Canada China, Russia, and Palestine also offered statements in 2015, Jut their text is not available online. See UN Office at Geneva, 2015 Me1ting of Experts on LAWS, 01SARMAMEH1, 
http://www.unog.ch/80256EE600585943/(httpPages)/6CE049BE22EC75A2C1257C8000513E26?0penOocument (last visited March 13, 2016). Algerii, a non,member of CCW, see Chairperson of the Informal Meeting of E)perts, Advaced Copy of the Report of the 2015 Informal 
Meeting of Experts on Lethal Autonomous Weapons Systems (LAWS) 1 (2015). http://www.genf.diplo.de/contentblob/4567632/Daten/5648986i201S04berichtexpertentreffenlaws.pdf., also offered a statement, see UN Office at Geneva, above, and it too is unavailable online. 
1 The lack of clarity about what 'meaningful human control' (MHC) and even 'AWS'/LAWS' actually mean could be obscuring a variety of views about the legality of AWS. In some cases, a state may believe MHC is achievable, so even if it opposes AWS without MHC on legal, 
moral, policy, or some other grounds, it might not believe a full ban is necessary; it may believe a version of AWS with MHC is possible and acceptable. Other states sometimes seem to think that no meaningful MHC is possible, with their statements about the necessity of MHC 
therefore implying AWS are not acceptable (though even then the states do no; always explicitly call for a ban or stake their opposition on legal grounds). Adding to the confusion is the fact that some states seem to refer to civilian uses of LAWS which at first glance are not 
necessarily lethal, indicating they are more likely considering the underlying technology, not lethal autonomous weapons systems. 
3 'We trnst that the debates of the forthcoming week will allow us to refine our comprehension of the ongoing developments in the field of autonomous systems in general, of the technical and legal approaches to define the lethal autonomous weapons systems, of the 
challenies created by these systems for internalional humanitarian law, and o' the issues related to ethics, human rights and security.' 
1 'The Algerian delegation is in favor of prohibiting the acquisition, design, development, lest, deployment, transfer, and use of the lethal autonomous weapons systems 'killing robots' by means of a legalfy binding international instrument. It would also be wise to take 
immediate measures, by means of a moratorium, with a view to delay the development of such systems.' 
5 'Introducing lethal autonomous weapons systems into armed conflicts woulc raise serious problems with regard to compliance with the principles of inlernational humanitarian law, linked, on one side, with the abiltty of these systems to 'discern' and adapt to the dynamic 
environments where they would operate, and, on the other side, with their pred ctability and reliability. The moral and ethical features of using such systems against human beings, in situations of war or peace, make an appropriate treatment of this issue even more difficult.' 
' 'The lack or low amount of significant human control in LAWS will bring decisions withoul human intervention that would provoke unpredictable humanitarian consequences.' 
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'To take just the example of 'The two preceding Geneva expert ·we are keenly aware 'At the same time, IHL of 
the IHL principle of meetings .• provided a forum for that technology Is course will continue to 
distinction: today, clearly the presentation and discussion moving fast, outpacing require human control over 
only humans are capable to of expert knowledge, and they diplomatic deliberations. armed attacks. The 
distinguish reliably between offered an opportunity for political Let me therefore repeat question therefore is how 
civilians and combatanrs In dialogue among governments Austria's call on States technological change can 
a real combat situation, with the participation of civil from last year's meeting. be managed so that human 
thereby ensuring society .• All of this needs to be In order not to create control can continue to be 
observance of the principle. continued." (General Statement) undesirable fa its exercised in a meaningful 
Whether technology will be (2016) accompli, states should way. To take an example: It 
able to create at some decide immediately to is doubtful whether a single 

Austria 
future point machines with refrain from, or suspend, human actor surveilling the 
an equivalent capability activities which risk to pre-programmed activity of 
seems to be a matter of prejudge the outcome of a swarm of LAWS from a 
speculation at this stage. In the international political distance would be able to 
any case, the blurring of the discussion on LAWS.· exercise meaningful, as 
fundamental distinction (General Statement) opposed to purely formal 
between the military and (2016) control over the situation. 
civilian spheres, between Rather, we tend therefore to 
front and rear, as an ever believe that the deployment 
more prominent feature of of lethal force would have 
modern warfare, does not to be decided upon in a 
make this an easy task.' conscious and informed 
(General statement) {2015) manner on a case by case 

AP I Article 36 review 
necessary 

"The basis for the 
lawfulness of new 
weapons can be found 
in Article 36 of the First 
Additional 
Protocol to the Geneva 
Conventions which 
stipulates the 
obligation of every 
state party "to 
determine whether its 
employment would, in 
some or all 
circumstances, be 
prohibited by this 
Protocol or by any 
other rule of 
international law 
applicable to the High 
Contracting Party'. 
This obligation covers 
obligations under 
treaties and customary 

poseen la capacidad de discriminar y de 
diferenciar la proporcionalldad conforme 
las instrumentos legales existentes. La 
falta o baja frecuencia de control humano 
significativo de los SALA conducira a 
decisiones sin intervenci6n humana que 
podrian provocar consecuencias 
humanitarias impredecibles. La 
determinaci6n de responsabilidades y 
rendici6n de cuentas por las 
consecuencias de/ empleo de /os SALA se 
hace difuso y hasta impracticable, con lo 
cua/ ante esa situaci6n se podrian 
considerar armas ilega/es. • (General 
statement) (2015)7 

'Whether technology will be able to create 
at some future point machines with an 
equivalent capability [to humans' 
capability to distinguish reliably between 
civilians and combatants in a real combat 
situation! seems to be a matter of 
speculation at this stage. in any case, the 
blurring of the fundamental distinction 
between the military and civilian spheres, 
between front and rear, as an ever more 
prominent feature of modern warfare, 
does not make this an easy task .•. Austria 
acknowledges that much of the advanced 
technology associated with the 
development of LAWS has applications in 
the civil but also in the military fields that 
are perfectly acceptable. The essential 
point is to ensure that technology is 
applied in a responsible way. In particular, 
States should pay utmost attention that 
the pursuit of a particular technological 
development does not increase political 
and strategic risks, that it Is fully 
compatible with the universal legal 

7 'It is obvious that the humanitarian principles of IHL about proportionality and discrimination applied to LAWS would find themselves visibly compromised and with numerous other options in violation depending on the involvement of a number of variables that could be part of 
their use. It is advisable that whatever the development of LAWS, it is shown in indubitable form that LAWS have the capacity to discriminate and distinguish proportionality in conformance with existing legal instruments. It is obvious that the The lack or low amount of 
significant human control in LAWS will bring decisions without human intervention that would provoke unpredictable humanitarian consequences. The determination of responsibility and accountability fo1 the consequences of the use of LAWS will be diffuse and almost 
impracticable, which in that situation would make ii possible to consider them illegal weapons.' 
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basis by a human actor, 
who could be held 
responsible under 
International law.' (General 
statement) (2015) 

1he perspective of 
weapons that may in the 
future take decisions about 
the use of force 
without human intervention 
poses a challenge to 
international humanitarian 
law. The concept of 
"meaningful human control' 
was brought up in this 
context, which should not 
be seen as introducing a 
new legal norm, but as 
evaluating LAWS on the 
basis of the existing 
standards in international 
humanitarian law. The use 
of these weapons has to be 
assessed on the basis of 
existing norms and 
principles of international 
humanitarian law, from 
which the necessity of a 
certain 'human control' can 
be derived .... The 
assessment of compliance 
with the existing standards 
and rules under IHL has to 
be taken in a contextual 
manner in the light of 
concrete circumstances. 
Circumstances in the 
battlefield are shifting and 
human control of a weapon 
is a necessary prerequisite. 
IHL does require that 
combatants can make an 
objective assessment of the 
facts when applying force 

AP I Article 36 review 
necessary 

international law.· 
(Working paper) (2015) 

framework, and that it is handled in as 
transparent a way as possible. Therefore 
Austria calls on States to stop, or refrain 
from, any developments which do not 
clearly satisfy these criteria' (General 
statement) (2015) 
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Australia 

'We must work harder in our 
collaborative examination of the 
issues, looking through all the 
relevant frames: technological, 

and targeting an objective. 
This assessment must be 
made on a case-by-case 
basis, in view of 
the concrete 
circumstances. 
In this context, the 
concurrence and inter
action of the three 
principles of proportionality, 
distinction and precaution 
can be seen as the basis for 
what can be considered 
under IHL as a requirement 
to consid:r until when 
human control needs to be 
maintained. Such a concept 
implies that States have to 
use particular restrain 
before deciding about the 
development and the 
deployment of new 
weapons, even if the 
evaluation of each of these 
principles on their own may 
not necessarily lead to a 
negative compliance 
assessment.' (Working 
paper) {2015) 

'The principles of 
international humanitarian 
law imply the need for 
human control over the use 
of armed force, which is 
also reflected in the 
concept of 'meaningful 
human control' currently 
discussed in the context of 
laws.' (General Statement) 
(2016) 
·over the coming wee~ we 
look forward to hearing 
more on meaningful human 
control; predictability; 

AP I Anlcle 36 review 
necessary 

'May I reaffirm at the 
outset that Australia 
takes seriously our 
responsibilities under 

'We have observed and considered the 
various ways of lraming the question 
lincludlngJ a legal approach, which asks 
how IHL applies :o weaponisation of 
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Bolivia 

legal and ethical. And we must 
work with the aim not Just of 
stating our own positions, but of 
seeking common ground.' 
(General Statement) (2016) 

According to the Campaign to 
Stop Killer Robots, Bolivia has 
'called for a ban on fully 
autonomous weapons 
systems, citing concerns that 
the right to life should not be 
delegated and doubts that 
international humanitarian and 
human rig his law is sufficient 

human Judgement and 
critical functions.' (General 
Statement) (2016) 

AP I Artlcle 36 review 
necessary 

the existing legal 
framework for 
reviewing new weapons 
under Article 36 of 
Additional Protocol 
I of 1977 to the Geneva 
Conventions of 1949. 
We fully support and 
adhere to the 
obligation to undertake 
a review of any 
proposed new weapon, 
means or method of 
warfare to determine 
whether its 
employment would, in 
some or all 
circumstances, be 
prohibited by 
international 
humanitarian law or 
other international law 
applicable to Australia. 
We encourage others 
also to undertake 
Article 36 reviews and 
look forward to hearing 
about the processes 
other States undertake 
to conduct a Review.' 
(General Statement) 
(2016) 

increasingly autonomous systems, 
whether lethal autonomous weapons 
systems would function in conformity with 
IHL rules, whether clarification or 
imerpretation of existing law is required, 
or whether new rules need to be 
developed.' (General Statement) (2016) 

"If we were to settle, ultimately, on an 
agreement that there were limits to the 
autonomy that lethal weapons may 
possess, or that there were limits to the 
weaponisation of autonomous systems, 
we would also have to design ways, not 
Just of defining, but of implementing, such 
limits, and of verifying compliance. We 
should not underestimate the complexity 
of this task. Common understandings and 
universal acceptance are essential, indeed 
foundational, to any effective and lasting 
agreement. As an international community, 
we remain some way from common 
understandings and universal acceptance 
of the potential use of LAWS, and a long 
way from being able to set enforceable 
standards for their use.' (General 
Statement) (2016) 
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Canada 

'En esta oportunidad 
quisiera hacer en primer 
lugar un comentaro general: 
la posici6n de Chile relativa 
al desarrollo y posible uso 

Chile' 
de sistemas de armas sin 
control humano es de 
prohibici6n preventive ... 
Nuestro pafs tiene la 
certeza que el despliegue 
de los SAL Ira contra los 
disposiciones actuales de 

'Canada continues to believe that 
International Humanitarian Law is 
s~ficlently robust to regulate 
emerging technologies. That said, 
we also recognize that LAWS may 
raise unique challenges with 
regards to the weapons review 
process, such as related to 
testing and evaluation. There may 
also be unique challenges to 
ensuring the lawful use of LAWS 
generally, and In light of the 
significant impact a host of 
contextual factors could have 
upon their potential use. Such 
complexities could rightfully be 
the subject of further international 
discussion.· (General Statement) 
(2016) 

'Por ello, el ,ejercicio que esta 
llevando ba)o el amparo de la 
Convenci6n sobre Ciertas Armas 
convenciales es un acierto 
politico y esta delegaci6n 
considera que debe seguir como 
tema per ma nente de la Agenda de 
la Convenci6n.' (Human Rights 
and Ethical Issues) (2016)11 

'Si bien el avance de la 
tecnologra podrra 
desarrollar una 
inteligencia artificial 
capaz de distinguir entre 
objetos civiles y 
militares, elegir medias 
proporcionales para 
enfrentar un adversario e 
incluso planificar al nivel 
estrategico una 
campaiia militar 

to deal with the challenges 
posed.'1 

'En esta oportunidad quisiera 
hacer en primer lugar un 
comentaro general: la posici6n 
de Chile relativa al desarrollo y 
posible uso de sistemas de 
armas sin control humano es 
de prohibici6n preventive ... 
Nuestro pars tiene la certeza 
que el despliegue de los SAL 
ira contra los disposiciones 
actuales de DDHH y de 
Oerecho Internacional 

'Better fleshing out 
conceptual notions of 
'meaningful human control' 
or appropriate human 
judgement is a 'concrete, 
pragmatic and useful way in 
which we as an 
international community 
can continue to grapple 
with the challenges and 
possibilities posed by 
LAWS.' (General Statement) 
(2016) 

'En este sentido, cabe 
selialar queen ultimo 
termino el tinico freno al 
daiio indiscriminado por 
cualquier tipo de arma es la 
identificaci6n de aquellos 
que manejan las armas -
cualquiera sea su lado en el 
conflicto-con lo humano 
reciproco, es decir el bien 
ulterior de la humanldad. 
Este elemento identitario, si 

AP I Anlcle 36 review 
necesury 

' Increased 
transparency and 
information sharing 
around guidelines and 
best practices for 
weapons reviews could 
play an important role 
in assisting States 
fulfill their Article 36 
obligations with 
regards to LAWS.' 
(General Statement) 
(2016) 

'Working to promote and implement 
existing mechanisms for ensuring 
compliance with international law' ls a 
'concrete, pragmatic and useful way in 
which we as an international community 
can continue to grapple with the 
challenges and possibilities posed by 
LAWS.' (General Statement) (2016) 

'Canada continues to believe that 
International Humanitarian Law is 
sufficiently robust to regulate emerging 
technologies. That said, we also recognize 
that LAWS may raise unique challenges 
with regards to the weapons review 
process, such as related to testing and 
evaluation. There may also be unique 
challenges to ensuring the lawful use of 
LAWS generally, and in light of the 
significant impact a host of contextual 
factors could have upon their potential 
use. Such complexities could rightfully be 
the subject of further international 
discussion.' (General Statement) (2016) 
·creemos que el punto actual en que se 
encuentra la evoluci6n del Derecho 
Internacional Humanitario aun no da 
respuestas solidas a los desaffos que 
plantea un sistema aut6nomo que llegara 
a tomar la decision de quitar la vida, con 
independencia completa de la orden de un 
humano. Este es un desaffo legal que 
contiene vacfos necesarios de llenar como 
la responsabilidad final en caso de error, 
la merma en la dlgnidad humana o la 

1 See Campaign to Stop Killer Robots, at 25. As explained in that note·, Bolivia did not express its desire for a ban via a written statement at the 2015 ir 2016 CCW Meeting of Experts, but it did apparently offer an oral statement favoring a ban at the 2015 meeting. The full text of 
those remarks does not seem to be available online. Bolivia's position has been included in this table in order to more fully reflect states' positions on an important matter. 
' Chile apparently delivered both an opening statement and a statement in the final session on the way ahead, but only the text of the former is available online. See UN Office at Geneva, 2015 Meeting of Experts on LAWS, D1SARMAMEN1, 

http://www.unog.ch/80256EE600585943/(httpPages)/6CE049BE22E:C75A2C1257C8000513E26?0pen0ocument (last visited March 13, 2016). 
" 'Therefore, the exercise being carried out under the umbrella of the CCW is a political success and this delegation believes that it ought to continue as a permanent item of the Convention's agenda.' 
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DOHH y de Derecho 
Internacional Humanitaro. 
Mas aun, Chile cree que 
ambos sistemas juridicos 
no estan preparados ni 
tienen jurisprudencia 
espec/fica relative a este 
tema. En tanto ello suceda, 
es de toda 16gica apoyar la 
prohibici6n de los SAL 
antes de su despliegue. El 
CJCR ha sido claro en 
menclonar que no existen 
disposiciones relativas al 
USO de SAL.. (Human Rights 
and Ethical Issues 
Statement) (2016) 10 

minimizando bajas 
civiles, el juicio, el 
discernimiento y el 
criteria politico son 
atributos humanos 
esenciales para 
enfrentar con exitor una 
crisis o conflict armado. 
Si bien los SAL podrfan 
tener una serie benficios, 
especialmente el de 
evitar exponer a seres 
humanos a pellgros 
mortales, su uso sin 
control humano 
significativo es un riesgo 
innecesario cuyos 
costos podrian ser muy 
altos en terminos de 
sufrimlento humano. A 
manera de conclusion, 
es claro que la falta de 
control humano 
significativo los SAL 
tambien conlleva riesgos 
evldentes para todo el 
Sistema Internacional de 
los DDHH, el Derecho 
Internacional y la paz y 
por lo tanto su uso de 
desarrollo debe ser 
claramente normado por 
la comunldad 
Internacional.' (Human 

Humanitaro. Mas aun, Chile 
cree que ambos sistemas 
juridicos no estan preparados 
ni tienen jurisprudencia 
especifica relative a este tema. 
En tanto ello suceda, es de 
toda 16gica apoyar la 
prohibici6n de los SAL antes 
de su despliegue. El CJCR ha 
sido claro en mencionar que no 
existen disposiciones relativas 
al USO de SAL.' (Human Rights 
and Ethical Issues Statement) 
(2016)11 

entregado a un 'efecto 
espejo", limita la capacidad 
de volici6n y de acci6n del 
ser humano. Creemos que 
el punto actual en que se 
encuentra la evoluci6n del 
Oerecho Internacional 
Humanitario aan no da 
respuestas solidas a los 
desafios que plantea un 
sistema aut6nomo que 
llegara a tomar la decisi6n 
de qultar la vida, con 
independencia completa de 
la orden de un humano. 
Este es un desaffo legal que 
contiene vacios ... lEJI trabajo 
en este foro deberfa ir 
acercandose hacia la 
deflnici6n de los 
imperatlvos etlcos, por 
todos aceptados, para la 
mantenci6n de un control 
humano significativo sobre 
cualquier sistema de armas, 
y su traduccl6n en 
parametros legales 
lnternacionales. Desde 
nuestra perspectiva 
nacional, se hace 
inaceptable que meros 
artefactos pudiesen 
comenzar a estar en 
condiciones de tomar 
decisiones aut6nomas 
sobre la vida y la muerte de 

AP I Anlcle 36 review 
necessary 

posibllidad real de la rendici6n de 
cuentas.'16 (General statement) (2015) 

10 'On this occasion, I would like to first make a general comment: the position of Chile relating to the development and possible use of weapons systems without human control is a preventative prohibition ... Our country is confident that the deployment of LAWS wi/190 against 
the existing provisions al IHRL and IHL. Moreover, Chile believes that both systems are not prepared nor do they have the specific jurisprudence relative to this subject. To the extent that this remains the case, tt is entirely logical to support the prohibition of LAWS before their 
deployment. The ICRC has been clear in mentioning that there are no provisions relating to the use of LAWS.' (italics added) 
11 '0n this occasion, I would like to first make a general comment: the position of Chile relating to the development and possible use of weapons systems without human control is a preventative prohibition ... Our country is confident that the deployment of LAWS will go against 
the existing provisions of IHRL and IHL. Moreover, Chile believes that both systems are not prepared nor do they have the specific jurisprudence relative to this subject. To the extent that this remains the case, it is entirely logical to support the prohibition of LAWS before their 
deployment. The JCRC has been clear in mentioning that there are no provisions relating to the use of LAWS.' 
1
' 'We believe that at the current moment in its evolution, International Humanitarian Law still does not give solid answers to the challenges laid out by an autonomous system that will be become able to ta~e the decision to take a life, with complete independence from a human 
order. This is a legal challenge that contains lacunae that must be filled like the final responsibility in case of error, the reduction in human dignity, or the real possibility of accountability.' 
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Colombia 

'A mi pals le resuita fundamental 
contar con definiciones 
ampliamente aceptables 
internacionalmente. En ese 
contexto, valoramos la 

Rights and Ethical 
Issues) (2016)12 

'Entendemos que ... el 
concepto de autonomia 
se refiere no solo a la 
capacidad de operar por 
sf solo, sino tamblen a la 

las personas.' (General 
statement) (2015)11 

"Si bien los SAL podrlan 
tener una serie benficios, 
especialmente el de evitar 
exponer a seres humanos a 
peligros mortales, su uso 
sin control humano 
significativo es un riesgo 
lnnecesario cuyos costos 
podrian ser muy altos en 
terminos de sufrimiento 
humano. A manera de 
conclusi6n, es claro que la 
falta de control humano 
significativo los SAL 
tambien conlleva riesgos 
evidentes para todo el 
Sistema Internacional de 
los DDHH, el Derecho 
Internacional y la paz y por 
lo tanto su uso de 
desarrollo debe ser 
claramente normado por la 
comunidlad Internacional.' 
(Human Rights and Ethical 
Issues) (2016) 11 

'De parti.cular interes para 
mi deieg aci6n es observar 
la diferenciaci6n que se 
establece entre los 
conceptos de 

AP I Anlcle 36 review 
necessary 

12 'While the advancement of technology could develop an Al capable of distinguishing between civilian and military objects, choose proportional means to confront an adversary and even plan at the strategic level, minimizing civilian casualties, the judgment, discrimination and 
the political viewpoint are essential human attributes for successfully confronting a crisis or armed conflict. While LAWS may have a series of benefits, especially in avoiding exposing human beings to mortal dangers, their use without significant [/meaningful] human control is 
an unnecessary risk whose costs could be very high in terms of human suffering. In conclusion, it is clear that the absence of significant human control over the LAWS also carries with it evident risks for the entire system of IHRL, international law and peace and therefore their 
use and development ought to be clearly regulated by the international community.' 
"'In this regard, tt should be noted that ultimately the last brake on indiscriminate damage by whatever type of weapon is the identification of those who handle the weapons-whatever their side in the conflict-with their fellow human, that isto say the ultimate good of 
humanity. This identity element, if it introduces a "mirror effect," limits the volition and action capacity of the human being. We believe that the actual point at which one finds the evolution of International Humanitarian Law still does not give solid answers to the challenges laid 
out by an autonomous system that will be become able to take the decision to take a life, with complete independence from a human order. This is a legal challenge that contains lacunae .• .The work in this forum should be to work towards a definition of the ethical imperatives, 
accepted by all, for the maintenace of significant human control over whatever system of weapons, and its translation into international legal parameters. From our national perspective, it is unacceptable that mere devices could begin to be able to make autonomous decisions 
about the life and death of people.' 
11 'While LAWS may have a series of benefits, especially in avoiding exposing human beings to mortal dangers, their use without significant [/meaningful] human control is an unnecessary risk whose costs could be very high in terms of human suffering. In conclusion, it is clear 
that the absence of significant human control over the LAWS also carries with it evident risks for the entire system of IHRL, international law and peace and therefore their use and development ought to be clearly regulated by the international communtty,' 
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oportunidad de particlpar en estas capacldad de tomar automatizaci6n y 
reuniones y beneficiarnos del decisiones sin la autonomia. Entendemos 
nutrldo lntercamblo de puntos de lntermediaci6n de un ser que el primer concepto, el 
vista. Reconociendo el avance humano. Para mi de automatizaci6n involucra 
tematico alcanzado, vemos que delegaci6n es indudable la capacidad de un 
persisten areas en las que aun se que la regulacl6n de este instrumento para operar por 
requiere mayor examen.· (Way ultimo tipo de arm as es si solo, mientras que el 
ahead statement) (2015)17 requerida a nivel concepto de autonomra se 

multilateral con el fin de reliere no solo a la 
garantlzar que persista capacidad de operar por sf 
en todo momento un solo, sino tambien a la 
control por parte de los capacidad de tomar 
seres humanos, para decisiones sin la 
evitar que sea una lntermedlaci6n de un ser 
maqulna la que tome humano. Para ml 
decisiones de vida o delegaci6n es indudable 
muerte sobre las que la regulacl6n de este 
personas. Para mi pais, ultimo tipo de arm as es 
resulta lgualmente requerida a nivel 
importante establecer multilateral con el fin de 
diferencias entre el garantizar que persista en 
concepto de armas todo momento un control 
ofensivas, y el de por pane de los seres 
aquellas tecnologfas, humanos, para evitar que 
que pueden contar con sea una maquina la que 
dilerentes grados de tome decisiones de vida o 
autonomia y que puedan muerte sobre las personas.' 
ser utilizadas en (Way ahead statement) 
aplicaciones de tipo (2015)19 

militar, como 
herramientas para 
contribuir a la 
preservaci6n de la vida o 
en labores de tipo 
humanitarlo.' (Way 

AP I Article 36 review 
necessary 

17 'To my country it is fundamental to have definitions that are widely acceptable internationally. In that context, we appreciate the opportunity to participate in these meetings and benefit from the considerable exchange in points of view. Recognizing the thematic progress 
made, we see that areas which still require further examination persist.' 
'~ 'Of particular interest to my delegation it is observing the differentiation that is established between the concepts of automation and autonomy. We understand that the first concep~ that of automation involves the ability of an instrument to operate by itself, while the concept 
of autonomy refers not only to the ability to operate by itself, but also the ability to make decisions without the intermediation of a human being. For my delegation it is unquestionable that regulation of the latter kind of weapon is required at the multilateral level in order to 
ensure that control on the part of human beings persists at all times, to prevent it from being a machine that make decisions of life or death about people.' 
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Costa Rica 

'A nuestro criteria, de llegar 
a desarrollarse, los 
slstemas de armas 
auton6mas letales podrfan 
tomar decisions de vida o 
muerte sin la intervenci6n 
de un ser humano, por lo 
que serf an contrarios al 
derecho internacional 
humanitario y el derecho 
internacionai de los 
derechos humanos. Como 
lo han seiiaiado muchas 
delegaciones, cuaiquier tlpo 
de arma que se desarrolle 
debe respetar los principios 
de distlncl6n, 
proporcionalidad y 
precauci6n en el ataque. El 
uso de la fuerza debe ser el 
ultimo recurso y conlleva, 
inexorablemente, una 
responsabilidad humana, 
politica, jurfdica e 
institucional que es 

'Empezamos esta semana con el 
deseo de seguir debatiendo sobre 
los aspectos tecnicos de las 
armas auton6mas letales. Estos 
debates seran de mucha utilidad 
para seguir conociendo, un poco 
meas a fondo, este tema tan 
complejo.' (General Statement) 
(2016)11 

ahead statement) 
(2015)18 

(Note that in 2015 
Colombia was not 
necessarily endorsing 
regulation in contrast to 
a ban, but rather was 
focused on the need for 
some sort of control over 
autonomous weapons, in 
contrast to automized 
weapons.) 

"Las pasadas reuniones de 
expertos han servido para ir 
formando un entendimlento 
comun. Ml delegaci6n es del 
criterio que estas armas 
deber/'an prohibirse antes de 
que lleguen a construlrse, de la 
misma form a que se hizo con 
los laseres cegadores. Por ello, 
creemos conveniente que la 
pr6xima Conferencia de 
Revision estudle la posibilidad 
de convocar una reunion de 
expertos gubernamentales que 
pued a identificar elementos 
necesarios para elaborar una 
convenci6n Internacional.' 
(General Statement) (2016?2 

AP I Article 36 review 
necessary 

1
~ 'We understand that ... the concept of autonomy refers not only to the ability to operate by itself, but also the ability to make decisions wtthout the intermediation of a human being. For my delegation it is clear that regulation of the latter type of weapon is required at the 
multilateral level in order to ensure that control by human beings persists at all times, to prevent it from being a machine that make decisions of lire or death about people. For my country, it is equally important to differentiate between the concept of offensive weapons, and 
those technologies, which can have varying degrees of autonomy and can be used in military applications, as tools to contribute to the preservation of life or in work of a humanitarian nature.' 
21 'We set out this week with the desire to continue discussing the technical aspects of lethal autonomous weapons. These discussions will be of great use for understanding this complex topic a little more thoroughly.' 
i:i 'Past meetings have helped in the formation of a common understanding. My delegation is of the opinion that these weapons ought to be prohibited before they are built, in the same manner as with blinding laser weapons. Therefore, we find it fitting that the next Review 
Conference consider convening a meeting of government experts who can identify the elements needed to develop an international convention.' 
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Croatia 

indelegable. • (General 
Statement) (2016)20 

'Given the complexity of the 
subject we are dealing with, 
Croatia is in favor of establishing 
a Group of Governmental Experts 
to lead the way forward (in 
exploring the issue of LAWS}.' 
(Final statement) (2015} 

In 2015, Croatia did not 
necessarily endorse a ban on 
all LAWS, but it seemed to at 
least indicate it would be 
favorably inclined towards 
efforts to ban any LAWS that 
did not involve 'meaningful 
human control' (presumably, at 
least a meaningful opportunity 
to override an act). 

• [WJe as mankind are ethically 
obliged to ensure meaningful 
control with regard to the lethal 
use of force .• [Elven the Idea of 
developing an international 
prohibition of weapons 
systems operating without 
meaningful human control 
should not be something 
unthinkable, particularly given 
the calls for a moratorium on 
the development of such 
weapons." (General statement) 
(2015} 

'(Ojur position is that 
fundamental questions of life 
and death cannot be assigned 
to armed autonomous 
weapons systems .... !Elfforts 
conducted by (al possible GGE 
might not prove sufficient to 
assure that humanity retains 
full control over its own fate. 
Thus, the possibility of 
(creating} a future legally-
binding instrument which will 
set clear rules on the issue of 

"[WJe as mankind are 
ethically obliged to ensure 
meaningful control with 
regard to the lethal use of 
force .• [Elven the idea of 
developing an international 
prohibition of weapons 
systems operating without 
meaningful human control 
should not be something 
unthinkable, particularly 
given the calls for a 
moratorium on the 
development of such 
weapons." (General 
statement) (2015} 

"(OJur position is that 
fundamental questions of 
life and death cannot be 
assigned to armed 
auton1>mous weapons 
systems .... [EJfforts 
conducted by (al possible 
GGE might not prove 
sufficient to assure that 
humanity retains full control 
over its own fate. Thus, the 
possibility of (creating) a 
future legally-binding 
instrument which will set 
clear rules on the issue of 
weaponized autonomous 
systems should not be left 
completely out of sight.· 
(Final statement} (2015) 

In 2015, Croatia did not 
speak to whether the need 

AP I Artlcle 36 review 
necessary 

~ 'In our view, if developed, LAWS would be able to adopt life or death decisions without the intervention of a human being, thus being contrary lo IHL and IHRL. As pointed out by many delegations, the development of any type of weapon must respect the principles of 
distinction, proportionality and precautions in attack. The use of force must be the last resort and [entails/leads/involves!. inexorably, to non·delegable human, political, juridical [/legal[ and institutional responsibility.' 
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weaponized autonomous for meaningful human 
systems should not be left control was based on law; 
completely out of sight.· (Final instead, its claims seemed 
statement) (2015) to rest on ethics. 
'Cuba favorece la adopci6n de 
un instrumento internacional 
juridicamente vlnculante que 
dlsponga la prohiblcl6n total 
de las armas letales 
aut6nomas, especialmente las 
antipersonales. La letalidad, 
ademas de la autonomfa, es un 
patron basico que debe guiar 
la prohiblcl6n o regulaci6n de 
las armas letales aut6nomas u 
otras categorfas de armas. 
Mientras mayor sea la 
letalldad, mas estrlcto debe 
ser el marco que las regule. No 
se podria emplear estas armas 
con plenas garantfas de 

Cuba23 cumplimiento y observancia de 
las norm as y principios del 
Derecho Internacional 
Humanitarlo (DIH). No podrfa 
garantizarse la distinci6n entre 
civiles y combatlentes, ni ia 
evaluaci6n de 
proporcionalidad, entre otros 
principios basicos del DIH. 
Tampoco podrfa hacerse una 
evaluaci6n efectiva de la 
responsabllidad del Est ado por 
hechos internacionalmente. 
Cuba consldera que los 
beneficios tacticos que 
aparentemente resultarfan del 
empleo de las armas letales 
aut6nomas, pudieran derivar 
en que los Estados que las 

" Cuba apparently also delivered a statement on Transparency and the Way Ahead, but its text is not available online. See UN Office at Geneva, 2015 Meeting of Experts on LAWS, 01SARMAMENr, 
http://www.unog.ch/80256EE600585943/(httpPages)/6CE049BE22EC75A2C1257C8000513E26?0pen0ocument (last visited March 13, 2016). 
11 'New technologies must accept what is already arranged in Article 36 of Additional Protocol I to the Geneva Conventions of 1977.' 

AP I Anlcle 36 review 
necessary 

'Las nuevas 
tecnologias tienen que 
acogerse a lo ya 
dlspuesto en el artrculo 
36 del Protocolo I 
Adicional a los 
Convenios de Ginebra 
de 1977 .' (General 
statement) {2015)i; 

'Reafirmamos que 
debe respetarse el 
anfculo 36 del 
Protocolo Adicional I 
de los Convenios de 
Ginebra de 1949, 
relative a la protecci6n 
de las vfctimas de los 
conflictos arm ados, el 
cual establece que 
'Cuando una Alta Parle 
contratante estudie, 
desarrolle, adqulera o 
adopte una nueva 
arma, o nuevos medios 
o metodos de guerra, 
tendra la obllgacl6n de 
determinar si su 
empleo, en clertas 
condiciones o en todas 
las circunstancias, 
estarfa prohibido por el 
presente Protocolo o 
por cualquier otra 
norm a de derecho 
internacional aplicable 
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poseen dejen de considerar el 
conflicto armado como un 
ultimo recurso. Tambien 
resulta preocupante el riesgo 
de que estas armas caigan en 
manos de actores no estatales 
no autorizados. El alto costo 
de la tecnologfa requerida por 
las armas aut6nomas solo 
puede ser asumldo por los 
pafses desarrollados, lo que 
incrementa aun mas la 
asimetrla entre parses ricos y 
pobres. Pensamos que los 
cuantiosos recursos humanos 
y financieros que se dedican a 
la lnvestlgacl6n y desarrollo de 
las armas letales aut6nomas, 
deberlan utilizarse en beneficio 
del desarrollo social y 
econ6mico de la humanidad. 
Cuba realirma queen tanto no 
exist a una norm a Internacional 
que prohlba estas armas, las 
mismas deben regirse por las 
disposlciones del Derecho 
Internacional.' (General 
statement; generally repeated 
in Position paper/National 
document) (2015)2' 

"Reafirmamos que debe haber 
una prohibici6n total y 
completa de las armas 
aut6nomas letales, 

AP I Article 36 review 
necessary 

a esa Alta Parte 
contratante'. (Way 
ahead statement) 
(2015)21 

24 'Cuba favors the adoption of a legally binding international instrument that would provide for a total ban on lethal autonomous weapons, especially those used against people. Lethality, besides autonomy is a basic pattern that should guide the prohibition or re1Julation of the 
autonomous lethal weapons or other categories of weapons. The greater the lethality, the stricter the framework that regulates them must be. It would not be possible to use these weapons with full guarantees of compliance and enforcement of the rules and principles of 
International Humanitarian Law (IHL). Distinction between civilians and combatants, and the evaluation cf proportionality, among other basic principles of IHL, could not be guaranteed. Neither would it be possible to make an effective assessment of State responsibility for 
international incidents. Cuba considers the tactical benefits that apparently would result from the use of lethal autonomous weapons could result in the States that have them nJ longer considering armed conflict as a last resort. Also of concern is lhe risk that these weapons 
falling into the hands of unauthori1ed non·state actors. The high cost of the technology requiredfor autonomous weapons can only be taken on by developed countries, which further increases the asymmetry between rich and poor countries. We believe that the substantial 
human and financial resources devoted to the research and development of lethal autonomous weapons should be used to mankind's social and economic benefit. Cuba reaffirms that while there is no international rule prohibiting these weapons, ttey must be regulated by the 
provisions of international law.' 
17 'We reaffirm that it is necessary to comply with Article 36 of Additional Protocol I to the Geneva Conventions of 1949, relating to the protection of victims of armed conflict, v.llich states that 'When a High Contracting Party studies, develops, acquires, or adopts a new 
weapon, means or methods of warfare, it will have the obligation to determine whether its employment would, in some or all circumstances, be prohibited by this Protocol or by any other rule of international law applicable to the High Contracting Pa1y.' 
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Czech 
Republic 

'There are obvious risks 
associated with introduction of 
weapons with autonomous 
capabilities, but as with any other 
weapon there are undoubtedly 
certain benefits as well. The risks 
would be mitigated by the 
obligation of states to review 
these new weapons against the 
requirements of international 
humanitarian law or any rule of 
international law applicable to the 
reviewing party to acceptable 
level. The Czech Republic remains 
convinced that there is already an 
obligation of High Contracting 
Parties of the Additional Protocol 
I to the Geneva Conventions to 
review whether new weapon, 
means or method of warfare 
would comply with international 
humanitarian law or not. The 
benefits of these weapons could 
be increased by developing 

'There are obvious risks 
associated with 
Introduction of weapons 
with autonomous 
capabilities, but as with 
any other weapon there 
are undoubtedly certain 
benefits as well. The 
risks would be mitigated 
by the obligation of 
states to review these 
new weapons against 
the requirements of 
international 
humanitarian law or any 
rule of international law 
applicable to the 
reviewing party to 
acceptable level. The 
Czech Republic remains 
convinced that there is 
already an obligation of 
High Contracting Parties 
of the Additional 

especialmente las 
antipersonales, mediante un 
lnstrumento Juridlcamente 
vinculante. 
Pensamos que debe trabajarse 
en una definlci6n 
internacionalmente acordada 
de armas aut6nomas letales 
como aquellas armas 
programadas por el hombre 
para que, una vez aclivadas, 
puedan seleccionar y atacar 
objelivos sin necesidad de otra 
lntervencl6n humana para 
cumplir las tareas que se les 
asigna.' (Characteristics ol 
LAWS statement) (2015)21 

'The Czech Republic Is of 
view [sic] that the ultimate 
decision to end somebody's 
life must remain under 
meaningful human control. 
This principle should be a 
common understanding in 
the international community 
and we believe it is already 
implicitly inherent to 
International humanitarian 
law. The challenging part is 
to establish what precisely 
'meaningful human control' 
would entail.' (General 
statement) (2015) 

AP I Article 36 review 
necessary 

'The Czech Republic remains convinced 
that there is already an obligation of High 
Contracting Parties of the Additional 
Protocol I to the Geneva Conventions to 
review whether new weapon, means or 
method of warfare would comply with 
international humanitarian law or not.' 
(General statement) (2015) 

ts 'We reaffirm that there must be a total and complete ban on lethal autonomous weapons, especially those used against people, through a legally binding instrument. We think that we shouldwould on an internationally agreed definition of lethal autonomous weapons like 
those weapons programmed by man that, once activated, can select and attack targets without further human intervention to accomplish the tasks assigned to them.' 
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Denmark 

autonomous capabilities that can 
lead to better protection of non
comllatants lives. We should be 
mindful of all the pros and cons 
and should not jump to premature 
conclusions such as that the 
development, production and use 
of these weapons should be 
absolutely and pre-emptively 
prohibited .... ln any way, given the 
complexity of these matters, it 
would be useful to have at least 
some· key definitions as soon as 
possible in order to ensure 
common understanding of what 
we are actually talking about' 
(General statement) (2015) 

Protocol I to the Geneva 
Conventions to review 
whether new weapon, 
means or method of 
warfare would comply 
with international 
humanitarian law or not 
The benefits of these 
weapons could be 
increased by developing 
autonomous capabilities 
that can lead to better 
protection of non
combatants lives. We 
should be mindful of all 
the pros and cons and 
should not jump to 
premature conclusions 
such as that the 
development, production 
and use of these 
weapons should be 
absolutely and pre
emptively prohibited .... 
From humanitarian point 
of view it might be more 
reasonable to 
concentrate on certain 
critical autonomous 
features of weapons that 
could be regulated or 
prohibited, rather than 
pursue absolute ban of 
these weapons.' 
(General statement) 
(2015) 

'[T]he use of autonomous 
weapons systems ... must be 
in compliance with 
International humanitarian 
law ... and must remain under 
'meaningful human 
control." (General 
statement) (2015) 

AP I Article 36 review 
necessary 

'[T]he use of autonomous weapons 
systems ... must be in compliance with 
international humanitarian law ... and must 
remain under 'meaningful human control." 
(General statement) (2015) 
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'Estas nuevas 'Por todas estas consideraciones, 'Estas nuevas • Algunas opiniones 
tecnologias ... pueden estar Ecuador apoya lo siguiente: 1. tecnologias ... que pueden estar expresadas en anteriores 
refiidas con el Derecho Avanzar en esta Reuii6n de reiiidas con el Derecho reuniones de expertos han. 
Internacional Humanitario, Expertos hacla una ceflnici6n de Internacional Humanitarlo, la senalado la posibllldad de 
la etica, los principios de trabajo y caracterizaci6n de las etica, las princlpios de mantener o establecer un 
humanidad y las dictados SALA, que permita concretar la humanidad y las dictados de la control humano 
de la conciencia ptlblica, materia de nuestras conciencia ptlblica, por lo que significalivo en las 
por lo que su desarrollo dellberaclones y el Muro camlno su desarrollo deberla ser funclones crflicas de estos 
deberfa ser prohibldo para a seguir.' (2016)29 prohibido para prmnir su uso sistemas, en lo que se 
prevenir su uso futuro .... lCon respecto a estas refiere a la identificaci6n 
fuluro .... lCon respecto a tecnologias, hay unaJ de objelivos y uso de 
estas tecnologfas, hay unal incongruencia con el Derecho fuerza letal. Pero otras 
incongruencia con el Internacional Humanitario y opiniones de expertos en la 
Derecho Internacional con los derechos humanos materia indican que con el 
Humanitario y con los como el derecho a la vida ya la aumento de la autonomfa, 
derechos humanos como el dignidad. Nos preocupan el conuol humane no es 
derecho a la vida ya la aspectos fundamentales que poslble y la decision de uso 
dignidad. Nos preocupan merecen ser analizados y de la fuerza Leta I pasarfa a 
aspectos fundamenlales discutidos en profundidad las maquinas. Al parecer, el 
que merecen ser analizados como el uso dual de los meollo de la discusi6n 

Ecuador 
y discutidos en profundidad sistemas aut6nomos para deberia centrarse en la 
coma el uso dual de las fines pacfflcos y para fines autonomfa en las 
sistemas aut6nomos para belicos; la ausencia de 'funciones criticas' de las 
fines pacificos y para fines infalibilidad de tales sistemas sistemas de armas 
belicos; la ausencia de y posibllldad clerta je errores existentes y emergentes y 
infalibilidad de tales de programaci6n y de contestar la pregunta clave 
sistemas y posibilidad despliegue; su vulnerabilidad \en que punto y en culiles 
cierta de errores de ante las ataques ciberneticos; circunslancias corremos el 
programaci6n y de responsabilidad legal en riesgo de perder el control 
despliegue; su cuanto a la delegaci6n de humano signlficativo sobre 
vulnerabilidad ante las autoridad y a la toma de el uso de la fuerza?' 
ataques ciberneticos; decisiones; incumplimiento del ,Estamos dispuestos a 
responsabilidad legal en Derecho Internacional correr ese riesgo? Creemos 
cuanto a la delegaci6n de Humanitario en cuanto a la que los Estados y la 
autoridad y a la toma de secuencia ininterrumpida de Comunidad Internacional, 
decisiones; incumplimiento responsabilidad y l,s normas debemos actuar de manera 
del Derecho Internacional de la distinci6n, la oportuna y eficaz para 
Humanitario en cuanto a la proporcionalidad y las adecuar el Derecho 
secuencla lninterrumplda de precauclones en los ataques; Internacional a fin de que 
responsabilidad y las la inobservancia de la etica y responda con mayor 
normas de la distinci6n, la de los derechos humanos agilidad a las retos y 
proporcionalidad y las fundamentales, en particular desafios de caracter etico, 

AP I Article 36 review 
necessary 

'Distinci6n: Es improbable que las SALA 
puedan ser programados para que puedan 
disllngulr entre los combatientes y los 
civiles. Su modo mecanico de inteligencia 
hace imposible aplicar la regla de 
dislinci6n no s61o de los civiles, sino de 
las combatientes fuera de combate por 
estar herldos o enfermos, de aquellos que 
se rinden y deserlores. Proporcionalidad: 
Los SALA al no tener el razonamiento 
humano para aplicar la regla de 
proporcionalidad en el complejo ambiente 
de la guerra 

w 'For i ll of these considerations, Ecuador supports the following: 1. In this Expert Meeting, advance towards a working definition and characterization of LAWS, that would permit the concretization of the material l/outc001es) of our deliberations and the future path to follow. 
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precauciones en las de la clausula de Martens .... En jurldico y humanitario, que 
ataques; la inobservancia ausencia de respuestas imponen las 
de la etica y de las satisfactorlas a muchas investlgaclones y nuevos 
derechos humanos preguntas y de la falta de adelantos cientlficos y 
fundamentales, en garantla de cumplimiento con tecnol6gicos para uso 
particular de la clausula de el l!lerecho Internacional belico en el presente y 
Martens .... La Constituci6n Humanitario, Ecuador futuro, coma es el caso de 
del Ecuador ... prohlbe y considera que las Esta dos las Drones armadas y de 
condena el desarrollo y uso debemos tomar acciones a las Sistemas de Armas 
de armas de destrucci6n tiempo para prevenir la Leta/es Aut6nomas.' 
masiva y de arm as de creaci6n y desarrollo de las (General statement) 
efectos indiscriminados Sistemas de Armas Leta/es (2015)32 

violatorias del Derecho Aut6nomas a traves de normas 
Internacional y !eyes nacionales que las 
Humanitario coma es el prohiban y de un instrumento 
caso de las Drones internaclonal juridicamente 
armadas y seria el caso de vinculante que prohiba el 
las Armas Letales desarrollo, uso e inversiones 
Aut6nomas. consideramos en tales sistemas' (General 
inaceptable, inadmisible y statement) (2015)30 

anti-etico permitir que las 
maquinas decldan sabre la (See also ·currently unlawful' 
Vida o muene de seres box for further relevant 2015 
humanos. Estamos abiertos excerpts.) 
a la discusl6n y esp era mos, 
al final de esta reunion, 'Per todas estas 
tener respuestas consideraciones, Ecuador 
satisfactorias a un apoya lo siguiente: 1. Avanzar 
sinnumero de interrogantes, en esta Reunion de Expertos 
como por ejemplo: la hacia una definici6n de trabajo 
distinci6n entre civiles y y caracterizaci6n de las SALA, 
combatientes; que permita concretar la 
identificaci6n de las materia de nuestras 

AP I Article 36 review 
necessary 

w 'These new technologies ... can be at odds with international humanitarian law, ethics, principles of humanity and the dictates of public conscience. so that their development should be banned to prevent future use .... [With respect to these technologies there is anl 
incongruity with international humanttarian law and human rights like the right to life and dignity. We are concerned about fundamental aspects that deserve to be analyzed and discussed in depth like the dual use of autonomous systems for peaceful purposes and for military 
purposes; the absence of infallibility in such systems and the true possibility of errors in programming and deployment; their vulnerability to cyber attacks; legal responsibility regarding the delegation of authority and decision·making; breach of international humanitarian law 
regarding the uninterrupted sequence of responsibility and rules of distinction, proportionality and precautions in attack; failure to observe ethics and fundamental human rights, in particular the Martens Clause.".ln the absence of satisfactory answers to many questions and the 
failure to ensure compliance with international humanttarian l~w. Ecuador considers that States must take action in time to prevent the creation and development of Lethal Autonomous Weapons Systems through norms and national laws that ban them and a legalfy binding 
international instrument prohibiting the development, use and investment in such systems.' 
n 'Some opinions expressed in previous meetings of experts have pointed out the possibility of maintaining or establishing meanin.gful human control in the critical functions of these systems, in what is referred to as the identification of targets and use of lethal force. But 
other opinions of experts in the field indicate that with increasing autonomy, human control is not possible and the decision to use lethal force would pass to the machines. Apparently, the crux of the discussion should focus on autonomy in "critical functions' of existing and 
emerging weapons systems and answer the key question 'to what extent and in what circumstances we we run the risk of losing significant human control over the use of force?" Are we willing to take 1hat risk? We believe that States and the international community, must act 
in a timely and effective manner to tailor international law to the purpose of responding with greater agility to the challenges of ethical, legal and humanitarian character. imposed by research and new scientific and technological advances for military use in the present ~nd 
future, as in the case of armed drones and Sutonomous Lethal Weapon Systems.' 
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objetivos m ilitares; la 
capacldad de cancelar un 
ataque ante el riesgo de 
efectos mor1ales y 
desproporclonados en 
civiles; la dustincion entre 
combatlentes activos y 
aquellos fuera de combate 
o que se han rendido; la 
dlstlnci6n e ntre civiles que 
participan en las 
hostilidades y aquellos 
armados que no participan, 
como los agentes de 
seguridad publica o 
cazadores; ausencia de 
sentimientos como la 
compasi6n y perd6n ante 
una rendici6n; la 
responsabll idad y rendlcl6n 
de cuentas ante crfmenes 
de guerra y violaciones del 
Derecho Internacional 
Humanitario' (General 
statement) (2015)21 

deliberaciones y el futuro 
camino a seguir; 2. Acordar en 
esta Reunion recomendar a la 
Conferencia de Examen de la 
Convencl6n de Armas 
Convencionales el 
estableclmiento de un Grupo 
de trabajo lntergubernamental 
para la elaboraci6n de un 
Tratado Internacional de 
Prohibicion Completa del 
Desarrollo, Producci6n y Uso 
de los SALA; 3. Mientras el 
Tratado de Prohibicion es 
negociado y entra en vigor, 
establecer una moratoria sobre 
la inversion, investigacion, 
ensayo, producci6n, 
ensamblaje, transferencia, 
adquisici6n, emplazamiento y 
uso de los SALA; 4. Fortalecer 
los mecanismos nacionales 
para la revisi6n legal y la 
implementaci6n del DIH para 
asegurar que nuevos tipos de 
armas puedan ser usados de 
conformidad con el DIH. 
Flnalmente, adoptar las 
norm as juridicas necesarias a 
nivel nacional para prohibir la 
inversi6n, el desarrollo, 
producci6n y uso de los SALA.' 
(General Statement) (2016)31 

AP I Anlcle 36 review 
necessary 

" 'These new technologies ... can be at odds with international humanitarian law, ethics, principles of humanity and the dictates of public conscience, so that their development should be banned to prevent future use .... !With respect to these technologies there is an) 
incongruity with international humanitarian law and human rights like the right to life and dignity. We are concerned about fundamental aspects that deserve to be analyzed and discussed in depth like the dual use of autonomous systems for peaceful purposes and for military 
purposes; the absence of infallibility in such systems and the true possibility of errors in programming and deployment; their vulnerability to cyber attacks; legal responsibility regarding the delegation of authority and decision-111aking; breach of international humanitarian law 
regarding the uninterrupted sequence of responsibility and rules of distinction, proportionality and precautions in attack; failure to observe ethics and fundamental human rights, in particular the Martens Clause .... Ecuador's Constitution ... prohibits and condemns the 
development and use of weapons of mass destruction and indiscriminate weapons in violation of international humanitarian law, as in the case for armed drones and would be the case for Autonomous Lethal Weapons. We consider unacceptable, impermissible and unethical to 
allow machines to decide the life or death of human beings. We are open to discussion and we hope at lhe end of this meeting, to have satisfactory answers to countless questions, such as: the distinction between civilians and combatants; identification of military objectives; 
the ability to cancel an attack faced with the risk of fatal and disproportionate effects on civilians; the distinction between active combatants and those outside of combat or who have surrendered; the distinction between civilians that participate in hostilities and those who do 
not, like public security officers or hunters; absence of feelings such as compassion and forgiveness in the face of surrender; responsibility and accountability for war crimes and violations of international humanitarian law.' 
11 'For all of these considerations, Ecuador supports the following: 1. In this Expert Meeting, advance towards a working definition and characterization of LAWS, that would permit the concretization of the material I/outcomes] of our deliberations and the future path to follow. 
2. Agree in this Meeting to recommend to the CCW Conference the establishment of an Intergovernmental Working Group for the elaboration of an International Treaty for the Complete I/Comprehensive] Prohibition of the Oevelopment, Production and Use of LAWS. 3. While the 
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Egypt 

' International attention to 
subject of lethal autonomous 
weapons has grown rapidly 
over the past year. Such 
weapons have generated 
widespread concern about 
their impacts, Including with 
respect to distinction, 
proportionality, and their lack 
of accountability. At present 
there is no treaty body 
governin!J such technologies, 
but there Is overarching rules 
governing this field via 
international humanitarian law. 
The need for evaluation is 
urgent and timely. Experience 
shows that it is necessary to 
ban a weapon system that Is 
found to be excessively 
injurious or indiscriminate 
before they are deployed, as 
we have seen with blinding 
lasers and non-detectable 
fragments. We look forward to 
the convening of the experts 
meeting and hopes it works as 
an eye-opener. There are 
ramifications for the value of 
human life. We are concerned 
about the posslblllty of 
acquisitlo n by terrorists and 
armed groups. A ban could 
prevent this, but until that is 
achieved, we support the calls 
for a moratorium on 
development of such 
technology to allow for 
meaningful debate and to 
reach greater international 
consensus. It might be too late 

AP I Article 36 review 
necessary 

Treaty of Prohibition is being negotiated and entering into force, establishing a moratorium over the investment, research, testing, production, assembly, transfer, acquisition. deployment [/installation?]. and use of LAWS. 4. Strengthen national mechanisms for legal review and 
the implementation of IHL to ensure that new types of weapons can be used in conformance with IHL. Finally, adopting the necessary legal standards at the national level to prohibit the investment, design, production and use of LAWS.' 
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Finland 

'The discussions have 
demonstrated the complexity of 
the issue. What especially makes 
LAWS a challenging issue is the 
fact that we are discussing 
characteristics of a system 
Instead of a particular clearly 
defined weapon. This makes the 
discussion uniquely distinct from 
any other discussion on the 
disarmament fora. When thinking 
about LAWS we are in fact 
discussing whether autonomy 
may be used within a specific task 
namely using lethal force. Since 
the issue of LAWS is so 
multifaceted, we will need some 
clearly defined definitions at 
some stage. Compared with last 
year's deliberations it seems that 
in this year's deliberations the 
concept of Meaningful Human 
Control proved not to be as clear 
a concept as we had originally 
thought. It remains to be seen if 
this concept would serve future 
discussions in a way that would 
help us in clearly defining LAWS. 
As we are also speaking about 
special characteristics of a 
system that has not yet been 
developed we are Inevitably 

after they are developed to 
work on an appropriate 
response. Technology should 
not overtake humanity. This 
technology raises many 
concerns that need to be fully 
addressed' (CCW Intervention) 
(2013)33 

AP I Artlcle 36 review 
necessary 

'Finland will, for our 
part, review the 
national 
implementation of 
article 36 during this 
year and we are also 
open to the idea of 
creating international 
standards for the 
implementation of this 
norm.' (General 
Statement) (2016) 

'Finland highlights the Importance of 
adhering to the rule of international 
humanitarian law in all situations. In our 
opinion IHL is fully applicable also in a 
situation where LAWS would be used as a 
means of warfare on the battleground. We 
further underline, that each and every state 
has the ultimate responsibility in every 
situation where norms of international 
humanitarian or human rights law are 
breached.' (General Statement) (2016) 

;; See Campaign to Stop Killer Robots, Country Statements on Killer Robots 14-15 (2014), http://www.stopkillerrobots.org/wp·contenVuploads/2013/03/KRC_CountryStatus_ 14Mar2014.pdf (quoting Egypt's November 15, 2013 CCW intervention). As explained above, though 
Egypt did not express a desire for a ban via a written statement at the 2015 or 2016 CCW Meeting of Experts, it did orally indicate the cited preference for a moratorium on the development of AWS until more debate has occurred. Egypt's position has been included here to more 
fully represent states' attitudes on an important issue. 
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facing a situation where 
speculation still plays a major 
role. Taking into consideration the 
rapid technological development 
it is almost impossible to foresee 
how technology will evolve in the 
coming decades and how this 
technology will be used. Thus it is 
Impossible to say with certainty 
weather future systems could 
fully comply with IHL. Instead of 
speculating how technology will 
evolve in the future, it might be 
better to concentrate on certain 
critical functions or how the 
interaction between the system 
and humans would be addressed. 
We should be asking ourselves 
what Is left when we strip the 
speculations away from the 
discussions. What we will be left 
with is not the question whether 
LAWS can comply with IHL or not. 
Based on our moral and ethical 
considerations we will rather have 
to address the fundamental 
questions on whether we want an 
autonomous weapon to become a 
reality or not. As High Contracting 
Parties to the ccw, it is our 
responsibility and obligation to 
protect current and future 
generations from excessive harm. 
But whether this Is best done by 
banning or by allowing the 
development of LAWS Is not a 
simple question. Human beings 
are not perfect, we make mistakes 
and our judgment can be easily 
affected. At the same time it is 
also fair to assume that 
machines, as human creations, 
are subject to flaws and 
imperfections as well. The 
question is really whether we 

AP I Article 36 review 
necessary 
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foresee that human kind will 
cause less harm to itself and 
coming generations by relying on 
machines or relying on humans 
and their judgment. This is where 
we need to converge our opinions 
further. We belong to those that 
would see it possible to continue 
the discussions on LAWS in one 
format or another. A more formal 
mode of discussions might serve 
a purpose when we consider the 
path towards the 2016 Review 
Conference. Not prejudging the 
outcome of any discussions we 
would see benefits in a more 
defined process and a more 
focused discussion. As some 
others have indicated one 
possibility to take the discussions 
forward would include the 
establishment of a Group of 
Governmental Experts as the 
chairman has also put forward as 
an option in his food-tor-thought 
paper. We also stand ready to 
consider different ways to 
improve transparency concerning 
LAWS.' (Way ahead statement) 
(2015) 

·we are looking forward to a vivid 
and fruitful exchange during the 
upcoming week. We believe that 
the framework of the ccw is the 
right place to continue the 
discussions also in the future. We 
greatly appreciate and support the 
chairman's effort to steer these 
discussions towards finding a 
common working definition of 
LAWS, as we believe that this is 
the key to deepening our 
deliberations. We see that this 
work would merit from continued 

AP I Article 36 review 
necessary 
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discussions within the framework 
of a Governmental Group of 
Experts and we thus support that 
the establishment of a GGE would 
be one of the recommendations 
coming out of this meeting.' 
(General Statement) (2016) 
'La France est persuadee de 
l'utilite de des reunions 
informelles d'experts et de la 
necessite d'approfondir notre 
reflexion sur les SALA. II 
appartient a la CCAC de rester 
saisie d'un sujet qui entre 
pleinement dans son mandat. 
Pour conclure, je souhaite 
rappeler la suggestion fran~aise, 
introduite l'annee derniere, d'un 
reexamen periodique de la 
question des SALA, si l'etat de 
nos connaissances ne nous 
permet pas de faire aboutir 

France rapidement nos reflexions.· 
(General statement) (2015)34 

'S'agissant maintenant de l'avenir, 
et sans prejuger des decisions qui 
seront prises par la reunion des 
Etats-parties en novembre 
prochain, la France est favorable 
a la poursuite de nos travaux, 
dans un cadre inform el tant que 
nous n'aurons pas une 
comprehension partagee de ce 
dont nous parlons. Nous 
souhaitons done le 
renouvellement du mandat de 
notre groupe a l'identique. Pour 

AP I Anlcle 36 review 
necessary 

'L'Article 36 du 
Protocole I additionnel 
aux Conventions de 
Geneve, qui prevoit 
!'evaluation des 
nouveaux systemes 
d'armes au regard du 
DIH, peut constituer un 
cadre de reflexion 
pertinent.' (General 
Statement) (2016)37 

'La France considere 
que !'examen de liceite 
prevu par !'article 36 du 
1 er protocole 
additionnel aux 
conventions de Geneve 
constitue une base 
essentielle pour 
repondre aux defis 
poses par les 
technologies 
emergentes en matiere 
de systemes d'armes, y 
compris celles visant 
au renforcement de 
leur autonomie. • 

'D'un point de vue juridique, je crois que 
de nombreuses delegations ant soullgne 
!'importance du respect du DIH dans les 
phases de developpement et d'emploi des 
SALA. La France estime que les principes 
du DIH s'appliquent pour encadrer le 
developpement et l'emploi des SALA. Je 
veux citer egalement la question de la 
responsabllite, qui est naturellement 
cenlrale. Ace stade, rien ne permet de 
definir avec certitude les contours de la 
responsabilite de chaque acteur, qui 
dependra de leur role dans !'utilisation du 
SALA. La possibilite d'identifier un acteur 
responsable est cruciale pour savoir si les 
princlpes existants du DIH demeurent 
suffisants ou non.' (General statement) 
(2015)31 

' II est aujourd'hul trop tot pour savoir si 
l'on pourra un jour developper des SALA 
conformes dans leur emplol aux princlpes 
de discrimination et de proportionnalite du 
DIH, mais nous ne pouvons pas prevoir les 
progres techniques a venir. Par ailleurs, 
comme cela a ete rappele plusieurs fois 
dans cette enceinte, tout depend du milieu 
dans lequel ces systemes seront deployes 
: l'incapacite presumee de ces systemes a 
distinguer un civil d'un combattant ne 
pose probleme que dans un 

" 'France is convinced of the value of informal meetings of experts and the need to deepen our reflection on the SALA. It is up to to the CCW to remain seized of a subject fully wtthin its mandate. To conclude, I wish to remind you of the French suggestion, introduced last year, 
of a periodic review of the question of LAWS, if the state of our knowledge does not allow us to swiftly conclude our reflections.' 
11 'Article 36 of Protocol I additional to the Geneva Conventions, which provides for the evaluation of new weapons in light of international humanitarian law, can constitute a pertinent framework for reflection.' 
" 'From a legal point of view, I believe that numerous delegations have underlined the important of respect for IHL in the phases of development and employment of LAWS. France believes that IHL principles apply to frame (or regulate! the development and employment of 
LAWS. I would like to cite equally the question of responsibility, that is naturally central. At this stage, nothing allows one to define with centainty the contours of the responsibility of each actor, that will depend on their role in the utilization of LAWS. The possibility of identifying 
a responsible actor is crucial in order to know if the existing principals of IHL remain sufficient or not.' 
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autant, nous estimons egalement 
necessaire d'avoir, en novembre 
prochaln, une discussion sur 
!'evolution du processus, 
notamment dans la perspective 
de la conference d'eiamen de la 
CCAC en 2016. 
Nous pourrions notamment, dans 
le cadre de la conference 
d'examen, envisager de passer a 
un format permettanl d' adopter 
des conclusions neg,,ciees par 
consensus. 
Je saisis cette opportunite en 
conclusion, pour rappeler la 
suggestion fran9alse, introduite 
f'annee derniere, d'ur reexamen 
periodique de la question des 
SALA, si I' etat de nos 
connaissances ne nous permet 
pas de faire aboutir rapidement 
nos reflexions.' (Review 
processes/Way ahead statement) 
(2015)15 

'La France est persuidee de la 
necessite d'approfondir notre 
reflexion sur les SALA et de la 
legitime de CCAC a rester salsie 
d'un sujet qui correspond 
pleinement a son mandat.' 
(General Statement) (2016)31 

AP I Article 36 review 
necesiary 

(Challenges to IHL 
Paper) (2016? 

environnement ou la machine aura a faire 
cette distinction entre civils et 
combattants, ce qui n'est pas toujours le 
cas. Tousles champs de bataille ne 
comprennent pas de civils. Les SALA sont 
done soumis a une forte logique de milieu 
et leur deploiement dans les milieux 
spatiaux et sous-marins, par exemple, 
semble a priori poser molns de 
problems .... Meme sf un SALA s'averait 
capable de respecter le DIH, ii resterait 
toutefois un certain nombre de problemes. 
Un premier probleme est celui de la 
dilution de la responsabilite, qui serait plus 
difficile mais peut-etre pas impossible a 
etablir. une autre question seralt celle de 
savoir si la proliferation des SALA - et les 
nouveaux moyens ou methodes de guerre 
qu'il pourrait lmpllquer - satisferait aux 
objectifs de maintien de la paix et de la 
securite internationale de la Charte des 
Nations Unies.' (Ethics/Overarching 
Issues statement) (2015)411 

"D'un point de vue juridique, la France 
estime que les princlpes du DIH 
s'appliquent pour encadrer le 
developpement et l'emploi des SALA. Ace 
stade, II est impossible de determiner sl un 
SALA pourrait ou non respecter le DIH, 
mais de developper de tells systemes que 

11 'Turning now to the future, and without prejudice to the decisions that will be taken by the Meeting of States Parties this coming November, France supports the continuation of our work in an informal setting until we hm a shared understanding of what we're talking about. 
Identically, we wish the renewal of the mandate of our group. However, we also consider it necessary to have, in November, a discussion on the evolution of the process, particularly in view of the CCW Review Conference in 2016. We could include, as part of the conference 
review, a consideration of switching to a format to adopt conclusions negotiated by consensus. I take this opportunity in conclusion, to remind you of the French suggestion, introduced last year, to a periodic review of the issue of LAWS, if the state of our knowledge does not 
allow us to swiftly conclude our thoughts: 
~ 'France is convinced of the need to deepen our reflection on lethal autonomius weapons systems as well as of the legitimacy of the CCWC to remiin seized of a matter that fully corresponds to its mandate.' 
"'France considers that the test of lawfulness set forth in Article 36 of Protocol I additional to the Geneva Conventions represents an essential starting point to address the challenges raised by the emerging technologies in the field of weapons, including those technologies 
that airr at strengthening the autonomy of weapons.' 
•
1 "Todiy it is too early to know ii we will one day be able to develop LAWS that conform in their use with the principles of discrimination and proportionality in IHL, but we cannot predict the technological progress to comi. Moreover, as has been reiterated numerous times in 

this chamber, it all depends on the environment in which these systems will be deployed: the presumed incapacity of these systems to distinguish a civilian from a combatant will only pose a problem in an environement in which a machine will have to make that distinction 
between civilians and combatants, which is not always the case. All battiefields do not include civilians. LAWS are then subject to a strong logic of ervironment and their use in space [i.e., outer space] and undersea environments, for example, seems a priori to pose fewer 
problerrs .•. Even if LAWS proved to be capable of respecting IHL, a certain number of problems would nevertheless remain. A first problem is that of the dilution of responsibility, that would be difficult but perhaps not impossible to establish. Another question would be whether 
the prol feration of LAWS- and new means or methods of warfare that they would Implicate-would satisfy the United Nations' Charter's objectives of maintaining peace and international security." 
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'Germany will not accept 'If there are no LAWS yet and 'We will not accept that the 
that the decision over life nobody seems to have the decision to use force, in 
and death is taken solely by intention to cross the line where particular the decision over 
an autonomous system we would lose human control over life and death, is taken 
without any possibility for a given weapon system then we solely by an autonomous 
human should take care to closely system without any 
lnterventlon .•. Germany is of monitor the development and possibility for a human 
the opinion that given the introduction of any new weapon intervention in the selection 
actual state of artificial system to guarantee that there and engagement of 
inte/1/gence and other will be no targets .•. [Such a use would 
components of LAWS, a transgression .... Germany be a] red line [that] should 
legal weapons review for would ... welcome the not be crossed.' (General 
the time being inevitably establishment of a GGE [Group of statement) (2015) 
would lead to the result of Governmental Experts] in the 
LAWS being illegal, as they framework of the CCW to discuss 'We have reiterated on 
are not able to meet the and propose transparency Monday the two pillars of 
requirements set out by measures.' (Final statement) the German position with 
Article 36 AP I.' (Final (2015) respect to LAWS: 
statement) (2015) Unconditional respect for· 

Germany 'We reaffirm our will to contribute international law and the 
'We will not accept that the In pushing this urgent issue necessity to exercise 
decision to use force, in forward within the Convention on appropriate levels of human 
particular the decision over Certain Conventional Weapons control over the use of 
life and death, is taken which Is the appropriate forum for force.' (Weapons 
solely by an autonomous further discussions and reviews/Possible 
system without any settlements In regard to this Challenges to IHL 
possibility for a human emerging technology.' (General statement) (2015) 
intervention in the selection Statement) {2016) 
and engagement of "Germany will not accept 
targets .•. [Such a use would that the decision over life 
be a] red line [that] should and death Is taken solely by 
not be crossed.· (General an autonomous system 
statement) {2015) without any possibility for 

human intervention.' (Final 
Though on their own the statement) (2015) 
first part of the first 2015 
excerpt and the entirety of "In our view a working 
the second 2015 excerpt definition of LAWS should 
could be mere reflections of start with identi in a 

AP I Article 36 review 
necesury 

'The development of 
any autonomous 
weapons system, and 
LAWS in particular, 
would clearly require 
[Article 36] legal 
reviews.' (Possible 
Challenges to 
IHL/Weapons Reviews 
Statement) (2015) 

"Without LAWS being a 
reality yet and without 
even a definition of 
LAWS transparency 
and confidence 
building measures 
especially with regard 
to the Introduction of 
new weapons systems 
are of crucial 
importance. We should 
therefore make full use 
of the process of Legal 
Weapons Review in 
accordance to Art 36 
AP I in sharing national 
regulations, looking for 
common standards and 
specific procedures for 
early detecting 
developments where 
human control risks to 
get lost.' (General 
Statement) {2016) 

1o implement the 
obligation pursuant to 
Article 36 of the 1977 

si leur capaclte a s'y conformer etait 
prouvee.' (General Statement) (2016)'1 

".Independent of the above is the question 
whether future LAWS will be able to live up 
to the discussed requirements. in order to 
be lawful. In our view, this considerable 
'technical challenge' that developers face 
is nevertheless not deemed to put the 
sufficlence [sic] of the existing law into 
question.' (Weapons reviews/Challenges 
to IHL statement) (2015) 

Germany affirmed 'the principle of 
unconditional respect for International 
Law and International humanitarian law. 
The use of possible future weapons 
systems, also LAWS are subject to 
International Law without restrictions." 
(General Statement) (2016) 

' ' 'From a legal viewpoint, France considers !Mat the principles of international humanitarian law apply in framing the development and use of lethal autonomous weapons systems. At this stage, it is impossible to determine whether a lethal autonomous weapons system could 
or not comply with international humanitarian law, but France, faithful to its international undertakings, could not envisage developing such systems unless their ability to comply with it were proven.' 
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Ghana~3 

policy and could be limited 
only to AWS wherein no 
human override is possible, 
the second part of the 
former indicates Germany's 
opposition was at least 
partially based on a belief 
all AWS are currently 
unlawful. That does leave 
open the possibility that, for 
Germany, a future form of 
AWS that was more 
technologically advanced 
and allowed for human 
overrides could be lawful. 

• As already underlined in 
the Meetings of Experts 
before, Germany will 
certainly adhere to the 
principle that it is not 
acceptable, that the 
decision to use force, In 
particular the decision over 
life and death, is taken 
solely by an autonomous 
system without any 
possibility for a human 
Intervention.' (General 
Statement) (2016)Q 

'Ghana is very much 
concerned about the possible 
use of lethal autonomous 
weapon systems at any time in 
the future, for the many 

common understanding of 
at least minimum 
requirements regarding the 
necessity to exercise 
appropriate levels of human 
control over the use of 
force, especially the 
decision over life and 
death.' (General Statement) 
(2016) 

AP I Article 36 review 
necessary 

Additional Protocol I to 
the 1949 Geneva 
Conventions, Germany 
established a 
permanent Steering 
Group within the 
Federal Ministry of 
Defence (MOD) entitled 
"Review of New 
Weapons and Methods 
of Warfare .• Obviously, 
other states may use 
different methods of 
examination for the 
Article 36 review 
process. we believe 
that international trust 
and confidence
building could be 
furthered by increasing 
transparency regarding 
these review 
mechanisms. A first 
step could be to make 
public the national 
procedures. The CCW 
could provide the 
adequate framework.' 
(Statement on the 
Implementation of 
Weapons Reviews 
under Article 36 
Additional Protocol I) 
(2016) 

12 It's important to note that Germany doesn't actually use the word 'unlawful.' Nevertheless, it does seem as though they are indicating that they consider the use of lethal force by fully autonomous weapon systems to be illegitimate. Not only do they explicitly state that it is 
'not acceptable' for a weapon system to have control over life and death, but they portray their current stance as a repetition of the stance that they look in last yea~s meeting. (In last year's meeting, they unequivocally stated that they considered LAWS to be unlawful.) 
,i Ghana offered statements at the meeting but is not a party to the CCW (other non•signatory slates attended but did not offer statements). See Chairperson of the Informal Meeting of Experts, Advaced Copy of the Report of the 2015 Informal Meeting of Experts on Lethal 
Autonomous Weapons Systems (LAWS) 1 (2015), http://www. genf .di plo.de/contentblob/ 4567632/Daten/5648986/201504berichtexpertentreff enlaws.pdf. 
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reasons and fears that theses 
systems present to us by their 
very nature. It Is obvious that 
proponents of these systems 
believe that they will not be the 
victims but others will. We 
need to avoid moving in this 
direction of self perfection to 
the promotion and 
preservation of human dignity 
for humanity as a whole. 
History confirms that todays 
victim can become tomorrows 
perpetrator, especially, when 
we take into consideration the 
ever increasing development 
and spread of technology. 
Won't we be heading towards a 
potential quagmire in the near 
future. In our view fully 
automated lethal systems 
must be proscribed before they 
are fully developed because of 
the concerns aforesaid and 
shared by a larger number of 
delegations represented here 
in this meeting.' 
(Ethics/Challenges to IHL 
statement) (2015) 

'We join the recommendation 
made by other delegations that 
Member States commit to 
engage in discussions that 
should enable us establish a 
weapons review mechanism to 
ensure the prevalence of 
transparency and enable the 
international community 
monitor weapon 
developments. This must 
constitute a part of an overall 
drive towards the promulgation 
of a convention that regulates 
and proscribes the production 

AP I Article 36 review 
necessary 
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Greece 

of those weapons that cannot 
meet the basic standards set 
for us by the IHL and IHRL .... We 
also need to consider by the 
next meeting a mandate to 
commence negotiations on the 
promulgation of the 
aforementioned Convention.' 
(Way ahead statement) {2015) 

"The discussion (about 
prohibition!, however, takes 
a very different dimension 
when It ls addressed 
ethically or politically, 
bringing to the fore the 
question of 'meaningful 
human control', but this is 
not a legal norm. Hence, we 
should in our view be clear 
about what it is we are 
discussing and avoid a 
conflation which makes 
things even more 
complicated.' (Challenges 
to IHL statement) (2015) 

AP I Article 36 review 
necessary 

'For the sake of argument, let us suppose 
that in the future autonomous weapon 
systems are developed which can fully 
comply with IHL and its cardinal principles, 
such as distinction, proportionality and 
precautions in attack; a weapon operating 
with better precision than being under 
human control. We are not there yet; 
indeed we are far from that juncture, 
however, for the sake or our debate, let us 
envisage such a hypothetical scenario. In 
such a case, one may ask oneself what 
would the legal basis be to justify their 
prohibition. Some have argued that we 
should draw parallels from the blinding 
lasers precedent when we banned a 
weapon that did not yet exist. However, 
blinding lasers were prohibited because 
they violated the rule that a weapon should 
not be of a nature to cause superfluous 
injury or unnecessary suffering. Again 
though, let us suppose that this criterion is 
also fulfilled by a future autonomous 
weapon ..• lTJo argue that LAWs comply or 
do not comply with IHL at this stage would 
amount to an oracle of Delphi. What Is left 
then is basically an ethical question, not a 
legal one. It boils down to the fundamental 
question of whether humans should 
delegate life and death decisions to 
machines and definitely Greece, like 
others, does not feel comfortable with 
such a prospect. Or as Germany stated on 
Monday, full autonomy is a line that should 
not be crossed, the line being when there 
is no longer any human oversight, as the 
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India 

' In our view, there continue to be 
wide divergences on issues such 
as "meaningful human control'. It 
is also not clear whether 
distinctions can be drawn 
between oversight, review, control 
or judgement or how they would 
apply to a new weapon system 
from the time of its conception, 
design and development to 
production, deployment and use 
or for that matter when does a 
weapon system cross the line to 
become a new weapon or its use 
constitute a new method of 
warfare. These are complex 
questions with no easy answers. 

AP I Anlcle 36 review 
necessary 

delegate from the United Kingdom 
remarked earlier. The question which then 
arises is how does one operationalize this 
ethical concern into a legal provision. The 
only legal principle which comes to mind 
is the Martens Clause, given its 
dependence on t1e dictates of public 
conscience. Does though such a general 
principle suffice lo lead to the codification 
in the future of a new set of legally binding 
rules? We have our doubts. Indeed, should 
we isolate this issue to its legal 
parameters, then-in our view· there is no 
other logical conclusion than the one 
made by Dr. Boothby earlier, that is, that a 
thorough and systematic weapons review 
Is the only practical solution, at least at 
the present stage, to address the issue of 
LAWS from a legal angle. The discussion, 
however, takes a very different dimension 
when it is addressed ethically or politically, 
bringing to the fore the question of 
'meaningful humin control', but this Is not 
a legal norm. Hence, we should in our view 
be clear about what it Is we are discussing 
and avoid a conf.ation which makes things 
even more complicated.· (Challenges to 
IHL statement) (2015) 
'[Al discussion rn LAWS should include 
questions on their compatibility with 
international law including International 
humanitarian law as well the impact of 
their possible dissemination on 
International security. Our aim should be 
to strengthen the CCW in terms of its 
objectives and purposes through 
increased systemic controls on 
international armed conflict in a manner 
that does not widen the technology gap 
amongst states or encourage the 
increased resort to military force in the 
expectation of lesser causalities or that 
use of lethal force can be shielded from 
the dictates of public conscience.' (Way 
ahead statement) (2015) 
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lreland44 

In these circumstances, it may be 
prudent not to jump to definitive 
conclusions. At the same time, we 
cannot ignore the inexorable 
march of technology, In particular 
of dual use nature, expanding the 
autonomous dimension of lethal 
weapon systems, while keeping in 
mind the CCW remains a relevant 
and acceptable framework for 
addressing such issues of 
concern to the international 
community. Hence, there may be 
merit in continued consideration 
of LAWS on the basis of an 
agreed mandate to be adopted by 
the Meeting of States Parties in 
November this year.' (Way ahead 
statement) (2015) 

'In our view, there continue to be 
wide divergences on key issues· 
definitional issues, mapping 
autonomy-whether distinctions 
can be drawn between oversight, 
review, control or judgment or 
how they would apply to a new 
weapon system from the time of 
its conception, design and 
development to production, 
deployment and use or for that 
matter when does a weapon 
system cross the line to become a 
new weapon or its use constitute 
a new method of warfare.' 
(General Statement) (2016 

'My delegation has noted a range 
of overlapping nuances and 
assumptions made by states 
during interventions throughout 
this process. For example some 

'Ireland's starting position 
in relation to the 
development of Lethal 
Autonomous Weapons 
Systems is that weapons 

AP I Anlcle 36 review 
necessary 

' In our view, a discussion on LAWS should 
include questions on their compatibility 
with international law including 
International humanitarian law.· (General 
Statement) (2016) 

'The dicisive questions may well be 
whether such weapons are acceptable 
under the principles of humanity, and If so, 
under what conditions. Ireland also has 
concerns regarding eventual use of these 

" Ireland is listed as having made a 'Characte1istics of LAWS' statemen~ but the text of this statement is not available online; instead, a duplicate copy of its general statement seems to have been uploaded. See UN Office at Geneva, 2015 Meeting of Experts on LAWS, 
DISARMAMENT, http://www.unog.ch/B0256EE600585943/(httpPages)/6CE049BE22EC75A2C1257CBD00513E26?0penDocument (last visited ~arch 13, 2016). Also, its statement on 'Transparency and the Way Ahead' is not available online. See id. 
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Israel 

delegations have stated that 
Lethal Autonomous Weapons 
systems do not exist at present 
and others say that fully 
Autonomous Weapons Systems 
do not exist and may even never 
exist. This flexible terminology 
has been helpful in allowing 
states to engage In the process 
from their own perspective but if 
we are to move on to more 
substantive discussions we will 
need an agreed basis for that 
work.' (Draft Statement on 
Definitions) (2016) 
1he first assumption relates to 
the necessity to maintain an open 
mind regarding both potential 
risks as well as possible positive 
capabilities of future LAWS. It is 
difficult to foresee today how 
autonomous capabilities may look 
like in ten, twenty or fifty years 
from now. As a consequence, any 
responsible discussion of future 
LAWS, should be undertaken in a 
cautious and prudent fashion. The 
second assumption is that an 
assessment of such systems and 
of their employment should be 
conducted on a case by case 
basis. Future LAWS could take on 
a variety of forms, have a wide 
array of capabilities and nuances, 
and may be intended to operate in 
a range of operational 
environments, from the simplest 
ones to more complicated ones. 
Consequently, a serious 
deliberation on legal aspects of 
LAWS should take these factors 
into account.' (General 
statement) (2015) 

should remain under 
effective Human Control.' 
(General statement) (2015) 

AP I Article 36 review 
necessary 

technologies outside of traditional combat 
situations, for example in law 
enforcement, and this is one reason why 
we also see value in discussing these 
questions in other relevant fora such as, 
for example, the Human Rights Council, as 
the issue of autonomy is weapons 
systems is also relevant for International 
Human Rights Law.' (General statement) 
(2015) 

'(T]he use of future LAWS, as any other 
means of warfare, must comply with the 
applicable 1ules of IHL. In fact, prudent 
employment of LAWS may even promote 
compliance with IHL. In this context, it 
seems that states should, when 
considering a lethal autonomous weapon 
system, subject the system in question to 
an internal legal review.' (General 
statement) (2015) 

'Several States mentioned the phrase 
'meaningful human control". Several other 
States did not express support for this 
phrase. Some of them thought that it was 
too vague .• We have also noted, that even 
those who did choose to use the phrase 
'meaningful human control", had different 
understandings of its meaning .• .ln our 
view, it is safe to assume that human 
judgment will be an integral part of any 
process to introduce LAWS, and will be 
applied throughout the various phases of 
research, development, programming, 
testing, review, approval, and decision to 
employ them. LAWS will not actually be 
making decisions or exercising judgment 
by themselves, but will operate as 
designed and programmed by humans. 
Humans who intend to develop and 
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'These discussions have also 
highlighted that LAWS do not 
currently exist and that, as the 
technologies are rapidly 
developing, it would be difficult, if 
at all possible, at this stage, to 
predict how future LAWS would 
look like, and what their 
characteristics, capabilities and 
limitations will be. At the same 
time, fundamental questions were 
left open. For example, there 
seemed to be no agreement as to 
the exact definition of LAWS, and 
there were clearly divergent views 
on questions relating to the 
appropriate level of human 
judgment, or involvement/ 
intervention, over LAWS. In this 
regard, many states· Including 
Israel· were not supponive of the 
call made by some states for a 
preemptive ban on LAWS. 
Considering the divergent views 
on these questions, it Is our view 
that an incremental, step by step 
approach, is not only preferable 
but inevitable. There is much work 
still ahead of us In order to 
effectively assess the various 
aspects of LAWS and potentially 
forge shared understandings in 
this regard.' (General Statement) 
(2016) 

AP I Article 36 review 
necessary 

employ a lethal autonomous weapon 
system, are responsible to do so In a way 
that ensures the system's operation in 
accordance with the rules of IHL. In this 
regard, the context - referring to the 
specific system and the specific scenario 
of use - is of utmost importance. The 
characteristics and capabilities of each 
system must be adapted to the complexity 
of its Intended environment of use. Where 
deemed necessary, the system's operation 
would be limited by, for example, 
restric:ing the system's operation to a 
specific perimeter, during a limited 
timeframe, against specific types of 
targets, to conduct specific kinds of tasks, 
or other such limitations which are all set 
by a human. Likewise, for example, if 
necessary, a system could be programmed 
to refrain from action when facing 
complexities it cannot resolve.· 
(Characteristics of LAWS statement) 
(2015) 

'There seemed to be a general 
understanding that the use of LAWS, like 
other weapon systems, is subject to the 
Law of Armed Conflict and that LAWS 
should undergo legal review before they 
are deployed. Israel shares these 
understandings and will further elaborate 
on the issue of legal review in the course 
of the session dedicated to IHL, later this 
week.' (General Statement) (2016) 

'We should also be aware of the military 
and humanitarian advantages that may be 
associated with LAWS, both from 
opera! onal as well as legal and ethical 
aspects. These may include better 
precision of targeting which would 
minimize collateral damage and reduce 
risk to combatants and non-combatants.' 
(General Statement) (2016) 
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Italy 

"Among them we agree to have 
further focused discussions on 
the issues concerning the 
definition of LAWS; on the crucial 
question of dual-use technology 
and the challenges regarding 
increasingly complex technology 

AP I Article 36 review 
necessary 

·on the issue of human machine interface, 
it is safe to assume that human judgment 
will be an lntegra part of any process to 
introduce LAWS, and will be applied 
throughout the various phases of research, 
development, programming, testing, 
review, approval, and decision to 
employ them. LAWS will only operate as 
designed and prcgrammed by humans.' 
(General Statement) (2016) 

"Notwithstanding that Israel is not a party 
to the First Addit,onal Protocol to the 
Geneva Conventi·,ns, and as such is not 
bound by Article 36 of that Protocol, Israel 
is of the view that applying legal reviews 
to new weapons is the best instrument for 
a State to ensure that it uses only lawful 
means of warfare during armed conflicts.' 
(Challenges to IHL Statement) (2016) 

'In order to determine the legality of the 
weapon under consideration, the legal 
review focuses on examining three 
questions: (a) Whether the weapon in 
question is capable of being used 
dlscrlminately; (b) Whether the weapon Is 
calculated to cause superfluous injury or 
unnecessary suffering; (c) Whether the 
weapon falls within a category of weapons 
that has been specifically prohibited or 
restricted by an international. In some 
cases the outcome of the review may be a 
finding that the weapon is not unlawful per 
se, but that its legal use is subject to 
specific restrictions arising out of the 
applicable rules of international law.' 
(Challenges to IHL Statement) (2016) 
'A different group of weapons systems 
includes those able to make autonomous 
decisions based on their own learning and 
rules, and that can adapt to changing 
environments independently of any pre, 
programming. Such systems, which could 
select targets anj decide when to use 
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in the military sphere, as well as 
on the Issues concerning the 
guarantee and full respect for 
international humanitarian law in 
the development, acquisition and 
deployment of Increasingly 
complex weapon systems ... [Ajllow 
me to underline that the additional 
expertise and knowledge that 
academic and research 
institutions, think-tanks, and 
NGOs can bring on the LAWS 
Issue, would certainly have a 
positive impact on our work. We 
therefore support the continued 
participation of civil society in this 
debate.' (General statement) 
(2015) 

"Italy has started an in-depth 
Inter-agency analysis on LAWS, 
which also involves 
representatives from the private 
sector industry and is set to 
continue for some time. Such a 
review process takes account of 
the reflections and knowledge 
emerged during the meetings of 
the Group of Experts and, in 
return, aims to elaborate and 
provide a valid contribution to 
discussions in the ccw 
framework. In this regard, let me 
anticipate that Italy, in 
cooperation with the International 
Institute of Humanitarian Law of 
Sanremo and the ICRC, Intends to 
organize a round table on 
'Weapons and the International 
Rule of Law· to be held next 
September. The event will be 
devoted, inter alia, to the 'legal 
review of new weapons' and will 
be attended by academics, 
ex erts, and di lomats. We are 

AP I Article 36 review 
necessary 

force, would be entirely beyond human 
control ... We cannot exclude that those 
systems - in particular offensive ones -
may pose issues of compliance with IH L 
and raise ethical dilemmas. However, we 
believe that existing IHL rules already 
provide relevant parameters to assess the 
legality also of this second group of 
weapons .• Once again, at this stage we 
believe that the adoption of a total ban or 
other kinds of general limitations on fully 
autonomous technologies would be 
premature, given that the field is In 
constant, dynamic evolution and that such 
restrictions would hinder the development 
of technologies with very useful civilian 
applications.' ("Towards a Working 
Definition of LAWS' Statement) (2016) 
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Japan 

confident that the outcome of this 
round table will offer useful 
guidance for our upcoming work 
In Geneva.' (General Statement) 
(2016) 

'We consider it very valuable to 
continue discussions in the 
framework of the CCW, allowing 
us to keep close attention to 
current developments and make 
relevant decisions, should the 
need arise.' ('Towards a Working 
Definition of LAWS' Statement) 
(2016) 
• Japan would like to reiterate that 
it is important to clarify the 
definition of LAWS, but at the 
same time we recognize that 
reaching a consensus is not easy 
at this stage considering the 
deliberations at the Meeting of 
Experts in 2014. Therefore, we 
consider it useful to conduct in
depth discussions on the main 
elements of LAWS, such as 
autonomy and meaningful human 
control, which will be discussed at 
this meeting: (General 
statement) (2015) 

'Japan would like to reiterate that 
it is Important to clarify the 
definition of LAWS ... Japan is 
willing to engage in such 
discussions in a constructive 
manner." Taking into account that 
the High Contracting Parties 
acknowledge that LAWS do not 
exist at present, we believe it is 
crucial for the Parties to develop a 
common understanding of LAWS. 
Should such a common 
understanding be deepened as a 
result of the deliberations at the 

AP I Article 36 review 
necessary 

'Japan is of the 1iew that Lethal 
Autonomous weapons Systems (LAWS) 
should be discussed with a focus on 
various aspects of technology, ethics, law 
and military affairs, and that it is not 
appropriate to draw conclusions from any 
one of them.' (Working Paper) (2016) 
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Korea, 
Republic of 

Mexlco0 

'Mexico considera que los 
sistemas de armas 
plenamente aut6nomos no 
podrian cum lir con los 

Third Informal Meeting, we 
believe it is possible to engage in 
further considerations. Japan, for 
its part, will actively contribute to 
discussions at this Informal 
Meeting in a constructive 
manner.' (General Statement) 
(2016) 
'(WJe need to further clarify the 
concept and scope of autonomy 
as well as the legality regarding 
the use of autonomous weapons 
systems. We need to closely 
examine LAWs, not in isolation 
but in conjunction with the tasks it 
performs, the types of targets it 
engages and the contexts in 
which it is employed. (CCW 
Parties need to! deepen their 
understanding of LAWs 
technology and Its related 
implications .... [lldentical 
technology is used for LAWS and 
civilian robots. In our view, the 
discussions on LAWS should not 
be carried out in a way that can 
hamper research and 
development of robotic 
technology for civilian use. In this 
regard, we note the advantages of 
looking into the dual-use 
characteristics of LAWS 
technology under a separate and 
dedicated session.' (General 
statement) (2015) 
'[MJi delegaci6n considera 
conveniente que el debate de este 
tema continue y se profundice. 
Seguimos creyendo que las 

'
1 Mexico apparently also delivered a General Statement in 2015, but its text is not available online. See id. 

In favor of ' lhe negotiation of a 
legally-binding instrument to 
preemptively ban fully 
autonomous weapons'' 1 

'The 2014 CCW Meeting of 
Experts on LAWs 
lsicJ, .. have led to a broad 
consensus on the 
importance of 'meaningful 
human control' over the 
critical functions of 
selecting and engaging 
targets .... [WJe are wary of 
fully autonomous weapons 
systems that remove 
meaningful human control 
from the operation loop, 
due to the risk of 
malfunctioning, potential 
accountability gap and 
ethical concerns.' (General 
statement) (2015) 

AP I Article 36 review 
necessary 

'Los desarrollos tecnol6gicos belicos, 
incluidos los Sistemas de Armas Letales 
Aut6nomas (SALAS) deben cumplir con 
las normas del Derecho Internacional 

~ Mexico did not express its desire for a ban via a written statement at the 2015 or 2016 CCW Meeting of Experts. It did, however, orally indicate a preference for a ban during tile 2016 meeting. See Campaign to Stop Killer Robots, Report on Activities: Convention on 
Conventional Weapons Third Informal Meeting of Experts on Lethal Autonomous Weapons Systems 16 (2016), http:/ /www.stopkillerrobots.org/wp·content/uploads/2013/03/KRC_CCWx2016_Jun27upld· 1.pdf (reporting that 'Mexico announced that it favors 'the negotiation of a 
legally-binding instrument to preemptively ban fully autonomous weapons.' •. lt affirmed that negotiations 'should not necessarily be done thrcugh CCW."). Mexico's position in favor of a ban has been included here to more fully represent states' attitudes on an important issue. 
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principles de derecho 
Internacional humanitario y 
que su potencial uso 
tambien representa un 
riesgo en contra de los 
derechos humanos mas 
fundamentales, como son el 
derecho a la vida y la 
dignidad.' (Way ahead 
statement)46 (2015) 

nociones de control humane 
significativo ('meaningful human 
control), asf como la de 
autonomia en funciones crfticas 
('critical furnctions') pueden ser 
vias que debemos continuar 
explorando. lgualmente, como 
muchos otros lo hicieron durante 
esta semana, insistimos en la 
necesidad de que las discusiones 
sobre los slstemas de armas 
aut6nomas nose restrinjan al 
marco de la CCAC, dados los 
potenciales efectos que podrian 
tener los SALAS en materia de 
derechos humanos y en la 
estabilidad global, lo que requiere 
expandir el enfoque y los foros en 
los que se atlenda este tema.' 
(Way ahead statement)47 (2015) 

AP I Article 36 review 
necessary 

Humanitario (DIH), normas 
convencionales y consuetudinarias; en 
particular las normas de distinci6n, 
proporcionalidad y precauciones en el 
ataque.' (General Statement) (2016)" 

'Ml pals considera que para cumplir con 
los requerimientos del DIH, los SALAS 
deben tener ademas la capacidad de 
distinguir entre combatientes activos y 
personal de las fuerzas armadas fuera de 
combate, civiles que participant 
directamente en las hostilidades, fuerzas 
de seguridad ptlblicas, personal sanitario, 
entre otros.' (General Statement) (2016)fj) 

'Los Sistemas de Armas Letales 
Aut6nomas tam bi en deben cumplir el 
principlo de propocionalidad previsto en 
los Convenios de Glnebra, que exige que, 
cuando llegaren a ocurrir danos civiles 
como consecuencia incidental derivada de 
un ataque contra un objetivo militar, estos 
no resulten exceslvos en relacl6n con la 
ventaja militar directa y concreta prevista. 
Asimismo, los SALAS deben tener la 
capcidad de adopter las precauciones 
razonables en sus operaciones con el fin 
de reducer al minimo possible el mlmero 
de victim as y daiios a persona y objetos 
civiles.' (General Statement) (2016)11 

'Mexico consldera que la capacidad de los 
Sistemas de Armas Letales Aut6nomas, 
de cumplir con las normas y los principios 

" 'Mexico believes that the fully autonomous weapons systems would not be able to comply with the principles of international humanitarian law and that their potential use also represents a risk against the most fundamental human rights, like the right to life and dignity.' 
'
7 'My delegation considers it appropriate that the debate on this issue continue and deepen. We continue to believe that the notions of significant human control ('meaningful human control'), as well as autonomy in critical functions ('critical functions') may be routes that we 
should continue exploring. Also, as many others did during this week, we insist on the necessity that discussions on autonomous weapons systems are not restricted to the framework of the CCW, given the potential effects that LAWS could have on human rights and global 
stability, which requires expanding the focus and forums in which this issue is addressed.' 
"' The development of military technology, including LAWS, must comply with the norms of IHL, conventional and customary law; in particular, the rules of distinction, proportionality and precautions in attack.' 
!il 'My country believes that in order to meet the requirements of IHL, LAWS must also have the capacity to distinguish between active combatants and [hors de combat!, civilians who directfy participate in hostilities, public security forces. health [/medica!J personnel, among 
others.' 
11 'LAWS must also comply with the principle of proportionality provided for in the Geneva Conventions, which requires that. when anticipating incidental civilian harm resulting from an attack on a military object, they will not be excessive in relation to the concrete and direct 
military advantage anticipated. Also, LAWS must have the capacity of adopting reasonable precautions in their operations with an eye to reducing to the minimum possible the number of victims and harms to civilian persons and object.' 
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'Nous partageons le point de vue 'II semble que la majorite 
que ce genre d'exerc/se permettra s'accodait, lors des deux 
decreer /es conditions propices reunions informelles 
pour developer une precedentes, pour souligner 
comprehension commune sur la la necessite de malntenlr 
question des SALA. Parmi l'un des sous controle humain les 
sujets cruciaux souleves dans fonctions essentie/les des 
votre document il refiexion, la systems d'armes letaux. En 
definition des SALA, nous semble· effect, les SALA, comme 
t·il, demeure un chantier l'indique leur nom, sont des 
important a investor a fin de mieux systems d'armes qui une 
cerner le champ et la portee du fois actives, peuvent 

Morocco developpement et le !'usage de selectionner et attaquer des 
ces nouvelles armes, qui posent cibles sans intervention 
des questions d'ethiques, de droit humaine. Or, ma delegation 
international et de droit est d'avis que les SALA 
international humanitaire. A eel doivent etre concus de 
egard, nous souhaltons qu'une facon a impliquer des 
approche constructive puisse etre responsables humains et 
adoptee en vue de pouvolr insiste que le controle 
ensemble Jeter les bases humaln effectil dolt etre 
necessaires a !'elaboration d'une toujours humaine demeure 
definition precise qui pourralt centrale et merite une 
nous aider il mieux comprendre la attention particuliere, car, 
nature de ces nouvelles armes du point de vue moral, ii est 
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del DIH, se encuentra fuertemente 
vinculada a su nlvel de autonomla y se 
dependencia operacional de un ser 
humano en sus diferentes capacidades y 
escenaios en las que pudiera emplearse, 
lo anteiior en raz6n de que es evidente 
que a mayor autonomia se dificulta 
reconocer el grade de responsabilidad 
humana en su operaci6n. En este context, 
existe~ Fuertes preocupaciones de que las 
SALAS totalmente aut6nomos e 
independientes de control humane puedan 
cumplir cabalmente con las exigencies de 
las norm as y las principios del DIH.' 
(General Statement) (2016)52 

12 'Mexico considers that the capacity for LAWS to comply with the rules and principles of IHL is strongly related to the degree [/levelJ of autonomy and the operational dependence on a human being in their different capacities and scena'ios in which they may be employed 
[/usedJ, and on the basis of the foregoing it is evident that the greater the degree of autonomy the more difficulty it is to recognize [/identify! the degree of human responsibility in its operation. In this contex~ there are strong concerns whether LAWS which are fully autonomous 
and independent of human control can complr with the rules and principles of IHL.' 
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Netherlands 

dont l'emploi doit se conformer 
avec les regles fondamentales du 
droit international.' (General 
Statement) (2016)13 

'Although it seems somewhat 
early for regulation, we can and 
should look into the need. In our 
opinion, regulation should be 
effective, proportional and we 
should be able to implement it in 
a verifiable way. The dual use 
nature of Artificial Intelligence 
technologies is playing a role 
here: (General statement) (2015) 

'[M]any of the issues that were 
raised deserve further 
consideration. Also many 
questions remain. We therefore 
see greet [sic] value in continuing 
our discussions and will support a 
new mandate to that effect during 
the CCW meeting in November. 
More In particular we think future 
discussions could focus on 3 
topics in particular: 1. we should 
continue to focus our discussions 
on the human role, including on 
meaningful human control and 
work towards a common 
understanding; 2. command and 

inconceivable d'admettre 
que des armed autonomes 
auraient le pouvoir de 
decider de la vie ou de la 
mort d'un etre humain ou 
qu'on confie la decision de 
vie ou de mort a un systeme 
autonome.' (General 
Statement) (2016)54 

In 2015, not yet, but 'We see the notion of 
should begin to think meaningful human control 
about it (see "Need to as an important concept for 
monitor or continue to the discussion on LAWS." 
discuss1 (General statement) (2015) 

' It is essential to 'As long as autonomous 
differentiate between an weapon systems are under 
autonomous weapon, In meaningful human control 
which humans play a there is no reason to 
crucial role in the wider assume that they will by 
loop of human control, definition fall into one of 
and a fully autonomous the categories of weapons 
weapon, in which that are banned under 
humans are beyond the international humanitarian 
wider loop and human law ... The Netherlands 
control no longer plays believes meaningful human 
any role. The control should be exercised 
Netherlands firmly within the 'wider loop.' This 
rejects the development means that human control 
and deployment of such within the wider targeting 
fully autonomous process should be 
weapon systems that meaningful. The wider 
have no meaningful targeting process includes 
human control at all. target selection, weapon 
However, we currently do selection and 
not support a implementation planning, 

AP I Article 36 review 
necessary 

• All weapon systems 
(and their eventual use 
in armed conflicts) 
should meet the rules 
and regulations of 
international law. Part 
of that is Art. 36 of the 
111 Protocol to the 
Geneva Conventions .... 
Another important 
element is the 
exchange of best 
practices, in particular 
concerning An. 36, An. 
36 Commissions and 
the development of 
policies in addressing 
this issue. The 
mandate is there, there 
is a lot of information 
and there is common 
ground to move 
forward.' (General 
statement) (2015) 

' it is important that 
when procuring 

"'·we share the point of view thatthis kind of exercise will create the cond~ions favorable for the development of a common understanding of the question of LAWS. Among one of tlie crucial topics raised in your working paper, the definition of LAWS seems to us as an important 
work to be done in order to better understand the scope and reach of the development and use of these new weapons, which pose questions of ethics, international law and international humanitarian law. In this regard, we wish that a constructive approach be adopted in order 
to lay down together the required basis for the drafting of a precise definition which could help us better understand the nature of these new weapons, the use of which must comply with the fundamental rules of international law,' 
14'1t seems that the majority agreed during the two preceding informal meetings to underline the need to maintain under human control tlie essential functions of lethal weapons systems. For LAWS, as their name shows, are weapons systems which once activated can select and 
attack targets without human intervention. Thus. my delegation's opinion is that LAWS must be designed so that individuals are involved and it emphasizes that effective human control must always be implemented with LAWS. In my delegation's view, the notion of human 
responsibility remains central and deserves a particular attention, as from a moral standpoint it is inconceivable to admit that autonomous weapons would have the authority to decide between the life and death of a human being or that such decision be entrusted with an 
autonomous system.· 
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control issues are an important 
part of meaningful human control 
and could be looked at In greater 
detail; 3. we also see value to 
further discuss the idea of a peer 
review process on Article 36. 
Furthermore we should continue 
to identify the defining elements 
of LAWS. We see this as an 
essential step to take the process 
further. However, it should not be 
used to slow us down.' (Way 
ahead statement) (2015) 

'Though In our opinion fully 
autonomous weapons systems, 
without human control, might not 
be expected within a short period, 
we re-iterate the importance of 
continued monitoring of the rapid 
technological developments 
within the field of artificial 
Intelligence.' (emphasis in 
original) (General Statement) 
(2016) 

'The AIV /CA VV believes that 
there are various practical 
objections to a moratorium or a 
ban. Much of the relevant 
technology Is being developed for 
peaceful purposes in the 
civilian sector and has both 
civilian and military (dual-use) 
applications. It is therefore 
difficult to draw a clear distinction 
between permitted and prohibited 
technologies. In 

moratorium on the 
development of fully 
autonomous weapon 
systems for practical 
reasons. Such a 
moratorium would be 
inexpedient and 
unfeasible, mainly due to 
the fact that most 
Artificial Intelligence 
technology comes from 
civilian developments, 
e.g. autonomous car 
developments. That 
technology progress 
should not suffer from a 
moratorium, especially 
when the effectiveness 
of such a moratorium is 
very doubtful at the 
least.' (General 
Statement) (2016)56 

including an assessment of 
potential collateral damage. 
Furthermore, It includes 
decisions like the 
programming of conditions 
and parameters of the 
autonomous weapon and 
the decision of the 
autonomous weapon's 
deployment.' (General 
Statement) (2016) 

AP I Artlcle 36 review 
necessary 

autonomous weapons, 
the government should 
ensure that.. the 
procedure relating to 
Article 36 of the First 
Additional Protocol to 
the Geneva 
Conventions is strictly 
applied. With respect to 
Article 36 we believe 
that the concept of 
meaningful human 
control should serve as 
a benchmark for this 
purpose.' (General 
Statement) (2016) 

1he Netherlands 
strongly calls for .• a 
more widespread 
implementation by 
States of the Article 36 
procedure at the 
national level, greater 
transparency 
concerning the 
outcomes of these 
procedures and more 
and better international 
information sharing.' 
(General Statement) 
(2016) 

"The Netherlands 
believes that, in 
assessing whether 
autonomous weapon 
systems are under 
meaningful human 
control, there is an 

56 The Netherlands position here is complex and it requires a little elaboration. They are strongly opposed to what they call 'fully autonomous' weapon systems, in which humans are entirely out of the loop. But note that they do not actually indicate that such weapcns are per se 
unlawful. They also reject the idea that even such fully autonomous weapons systems ought to be banned, largely because they are concerned that such a ban would interfere with civilian uses of autonomous Al technology. So while they never actually use the word 'regulate,' 
tlieir pcsition fits most closely into the 'Need to Regulate' column because they seem to be advocating that states regulate the development of autonomous Al technologies, allowing partially autonomous weapon systems, while discouraging fully autonomous weapons 
systems from being developed. They also indicate that their current position is subject to change, and that they will re-evaluate tt in five years. 
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addition, there is no International 
consensus on the definition of the 
relevant concepts. 
The question thus becomes: a 
moratorium on what? A non
proliferation regime would 
also be hard to enforce, as it 
would be difficult to establish the 
existence of ·weapons' in 
the case of dual-use technology 
and readily available 
programming languages. 
Countries 
would not be able to trust that 
other countries were respecting 
the agreement. During 
the CCW's Informal meetings of 
experts in April 2015, it became 
apparent that there was 
no support among states for a 
moratorium or a ban. Only five 
countries (Cuba, Ecuador, 
Egypt, the Holy See and Pakistan) 
indicated that they would support 
such an initiative. A 
treaty establishing a moratorium 
or a ban is not viable without 
widespread support. For 
these reasons, the AIV /CA VV 
currently regards this option as 
inexpedient and unfeasible. 
However, it cannot rule out that 
advances In the field of artificial 
intelligence and robotics 
might necessitate revision of this 
position in the future.' (Advisory 
report) (2016)55 

AP I Anlcle 36 review 
necessary 

Important role for the 
Article 36 procedure of 
the First Additional 
Protocol to the Geneva 
Conventions ... The 
Netherlands also 
advocates greater 
transparency at the 
international level 
concerning the national 
Article 36 procedures 
and encourages more 
information sharing on 
procedures, best 
practices and 
outcomes of Article 36 
reviews. Therefore the 
Netherlands calls for 
the formulation of an 
interpretative guide 
that clarifies the 
current legal landscape 
with regard to the 
deployment of 
weapons with 
autonomous functions. 
Such a document could 
list best practices on 
issues such as the role 
of meaningful human 
control in relation to 
the deployment of 
autonomous weapons. 
We are of the opinion 
that this could be a 
useful step to a better 
common understanding 
of this complex topic.' 
(Challenges to IHL 
Statement) (2016) 

11 Though this table is mostly confined to statements at the 2015 and 2016 CCW Meetings ol Experts, this excerpt from a recent advisory report provided to the Outch government, see ADVISORY CouNCIL ON INTERIIATrONAL AFFAIRS, AuTONOMOus WEAPON SYSTEMS: Tm NEED FOR 
MEANINGFUt Hu1,IAN CONTROL (2016), http://aiv-advice.nl/8gr, and used to formulate the government's position, has been included as it addr~sses the possibility of a ban, an important issue. Though the excerpt quoted above is from the summary, it reflects the conclusions of the 
report in its entirety (which, for example, states, 'the AIV/CAVV currently regards a moratorium as inexpedient and unfeasible. However, it cannot rule out lhat developments in the field of artificial intelligence and robotics might necessitate revision of this position in the future. 
It is therelore important to closely monitor such developments and ensure that the government actively participates in international discussions on the legal. ethical, technological and policy implications of autonomous weapons,' id. at 47). 



HLS PILAC • AUG. 2016

192

APPENDIx II

State, Currently Unacceptable, Need to monitor or continue to Need to re ulate _Need to_ban (orfavo11bly ~ 
Unallowable, or Unlawful discuss g dlsposedtowanls the Idea) ~ 

New Zealand 

Nicaragua 

Pakistan 

"LAWS would nor 
dislinguish between 
combatanrs and non· 
combatanrs; they lack 
morality, mortality and 
judgement. The use of 
LAWS will make war even 
more Inhumane .• 
autonomous implies no 
scope for such 
'interference' by any human, 
ca//fng Into question the 
principles of IHL: disrinction, 
proporlionaliry, precaution, 
humanity and military 
necessiry. The standards of 

·we are particularly conscious of 
the need for progress in the 
determination of a working 
definition of LAWS. We are well 
aware that this task is not an easy 
one with the 2015 MEX session 
already having highlighted very 
different views among States on 
this critical issue.' (General 
Statement) (2016) 

"New Zealand would certainly 
consider it desirable that the ccw 
now intensify its work on LAWS. 
Discussions to date have already 
identified a number of serious 
challenges posed by LAWS to 
international humanitarian law as 
well, more broadly, to a number of 
other standards. It is therefore 
timely that we move into a more 
intensive and sustained format for 
engagement on these issues' 
(General Statement) (2016) 

"The suggestion to limit the 
evaluation of the development 
and employment of LAWS to a 
purely national exercise Including 
national reviews under Article-36, 
while appealing and convenient 
for the developers of such 
technologies, ls not convincing or 
satisfactory for us and the large 
majority present here. Therefore, 
as a practical step forward, 
without prejudice to our 
preference for a comprehensive 
and pre-emptive ban on LAWS, we 
find merit in the establishment of 
a Group of Governmental Experts 

'Put us on the list.' 
"The introduction of LAWS 
would be illegal, unethical, 
inhumane and unaccountable 
as well as destabilizing for 
international peace and 
security with grave 
consequences. Therefore, their 
further development and use 
must be pre-emptively banned 
through a dedicated Protocol 
of the CCW. Pending the 
negotiations and conclusions 
of a legally binding Protocol, 
the states currently developing 
such weapcns should place an 
immediate moratorium on their 

"The question of 
definitional clarity for the 
word, 'autonomous' is 
pertinent and requires 
immediate attention. Whilst 
automated weapons and 
automatic weapons have to 
some degree a 'human In 
the loop', autonomous 
implies no scope for such 
'interference' by any human, 
calllng into question the 
principles of IHL: 
distinction, proportionality, 
precaution, humanity and 
military necessity. The 

AP I Article 36 review 
necessary 

'We also look forward to an informed 
debate on the challenges posed by LAWS 
for compliance with the norms and 
dictates of international humanitarian law. 
For New Zealand, the absolutely essential 
requirement is that the development and 
subsequent usage of any weapon system 
- including LAWS - must take place only 
in accordance with IHL. Compliance with 
IHL, and, as applicable, other aspects of 
international law, remains of the highest 
priority for New Zealand and will continue 
to be the determining factor in our 
approach to these issues.' (General 
Statement) (2016) 

sr Nicaragua did not express its desire for a ban via a written statement at the 2015 or 2016 CCW Meeting of Experts. It did, however, orally indicate a preference for a ban during the 2016 meeting. See Stop Killer Robots (@BanKillerRobots), Twitter (April 14, 2016, 9:10 AM), 
https://twitter.com/bankillerrobots/status/720645378895454208; Campaign to Stop Killer Robots. at 5. Nicaragua's position has been included here to more fully represent states' attitudes on an Important issue. 
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International Human Rights (GGE) by the ccw Meeting of production and use.' (General standards of International 
Law are even more States Parties this year (2015), statement) (2015) Humarn Rights Law are even 
stringent. These rules can with a mandate to formally more stringent. These rules 
be complex and en rail consider this issue and present a ·we remain convinced that the can be complex and entail 
subjective decision making report to the CCW Review introduction of LAWS would be subjective decision making 
requiring human judgment .... Conference next year (2016).' illegal, unethical, inhumane requiring human judgment. 
Should a machine (Way ahead statement) (2015) and unaccountable as well as The quest ion is simple: 
programmed on a complex destabilizing for International Shouldl a machine 
set of algorithms, which is peace and security with grave programmed on a complex 
devoid of the notions ol consequences. Therefore, their set of algorithms, which is 
morality and humanity, be further development and use devoid of the notions of 
allowed to decide who must be pre-emptively banned morality and humanity, be 
should live and who should through a dedicated Protocol allowed to decide who 
die' We are convinced that of the CCW. Pending the should live and who should 
the answer is a firm negotiations and conclusions die? We are convinced that 
NO .... Faced with no loss or of a legally binding Protocol, the answer is a firm NO.' 
injury to their 'human' the states currently developing (General statement) (2015) 
combatants, the States such weapons should place an 
employing LAWS would immediate moratorium on their 'Although the concept of 
resort to use of force on a production and use' (Way 'meaningful human control' 
frequent basis - thus ahead statement) (2015) has gained some currency 
undermining the very basis and traction in the context 
of the restraints on the use 'Based on these of LAWS, we are of the view 
of force that international considerations, the that the concept of 
law seeks to maintain. introduction of LAWS would be 'meaningful human control' 
LAWS will lower the illegal, unethical, inhumane only provides an approach 
threshold of going to war, and unaccountable as well as to discussing the 
resulting in armed conflict destabilizing for international weaponization of 
no longer being a measure peace and security with grave increasingly autonomous 
of last resort, but a consequences. Therefore, their technologies; it does not 
recurrent 'low-cost' affair further development and use provide a solution to the 
instead .•. Like drones, must ideally be pre-emptively technical, legal, moral and 
civilians could be targeted banned through a dedicated regulatory questions that 
and killed with LAWS Protocol of the CCW. Pending they pose.' (General 
through so-<:alled signature the negotiations and Statement) (2016)58 

strikes. The breaches of conclusions of a legally 
State sovereignty - in binding Protocol, the states 
addition to !breaches of currently developing such 
International Humanitarian weapons should place an 
Law and International immediate moratorium on their 
Human Rights Law • 

AP I Anlcle 36 review 
necessary 

58 Pakistan's position on meaningful human control is included here because it is an essential aspect of their overall position on LAWS. Its placement in this this column, however, is not intended to indicate that Pakistan believes that LAWS would be made legal (or ethical) if 
they were brought under meaningful human control. Pakistan is adamant that LAWS (even ones under meaningful human control) are still unlawful. 
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associated with targeted 
killing programmes risk 
making the world less 
secure, with LAWS in the 
equation. LAWS create an 
accountability and 
transparency vacuum and 
provide impunity to the user 
due to the inability to 
attribute responsibility for 
the harm that they cause. If 
the nature of a weapon 
renders responsibility for its 
consequences impossible, 
it's /sic/ use should be 
considered unethical and 
unlawful. Also, In the event 
of a security breach or a 
compromised system, who 
would be held responsible; 
the programmer, the 
hardware manufacturer, the 
commander who deploys 
the system or the user 
state? ... The use of LAWS in 
the battlefield would 
amount to a situation of 
one-sided killing. Besides 
depriving the combatants of 
the targeted state, the 
protection offered to them 
by the International law of 
armed conflict, LAWS would 
also risk the lives of 
civilians and non
combatants on both sides. 
It remains unclear as to how 
'combatants' will be defined 
in case of LAWS. Will 
targets be chosen based on 
an algorithm that 
recognizes certain physical 
characteristics, for 
example, 'beards and 
turbans'? Also, there are 

production and use.' (General 
Statement) (2016) 

AP I Article 36 review 
necessary 
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questions of the protection 
of those who are not; or no 
longer, taking pan in 
fighting: 'hors de comtiat'. 
How wi/1 LAWS distinguish 
between noncombatants 
from combatants or hors de 
combat? Can a machine be 
trusted to have the same or 
better discerning abilities as 
a human? These questions 
remain unanswered ... Like 
any other complex machine, 
LAWS can never be fully 
predictable or reliable. They 
could fail for a Wide variety 
of reasons including human 
error, malfunctions, 
degraded communications, 
software failures, cyber 
attacks, jamming and 
spoofing, etc. There will 
always be a level of 
uncertainty about the way 
an autonomous weapon 
system will interact with 
the external environment... 
The introduction of LAWS 
would be illegal, unethical, 
inhumane and 
unaccountable as well as 
destabilizing for 
international peace and 
security with grave 
consequences.' (General 
statement) (2015) 

Though many of the 
concerns Pakistan 
highlighted In 2015 could be 
argued to merely indicate 
certain uses of AWS would 
be illegal or that the use of 
AWS would have negative 
effects of the legal system, 

AP I Article 36 review 
necessary 
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Pakistan also made clear its 
belief that AWS are pet se 
illegal. 

"We remain convinced that 
the introduction of LAWS 
would be illegal, unethical, 
inhumane and 
unaccountable as well as 
destabilizing for 
international peace and 
security with grave 
consequences .... [LAWS) 
pos[el a number of 
technical, ethical. moral and 
legal challenges, Including 
compliance with the 
International Humanitarian 
Law and the International 
Human Rights Law.' (Vlay 
ahead statement) (2015) 

'LAWS cannot be 
programmed to compl! with 
International Humanitarian 
Law (IHL), in particular its 
cardinal rules of distinction, 
proportionality, and 
precaution. These rules can 
be complex and entail 
subjective decision making 
requiring human judgri ent. • 
(Paper/inputs) (2015) 

"LAWS cannot be 
programmed to compl) with 
International Humanitarian 
Law (IHL), in particular its 
cardinal rules of distinction, 
proportionality, and 
precaution. These rules can 
be complex and entail 
subjective decision making 
requiring human judgrrent. 
The introduction of fully 

AP I Article 36 review 
necessary 
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autonomous weapons In the 
battlefield would be a major 
leap backward on account 
of their profound 
implications on norms and 
behaviour that the world 
has painstakingly arrived at 
after centuries of warfare. 
We firmly believe that 
developments In future 
military technologies should 
follow the established law 
and not vice versa.' 
(General Statement) (2016) 

'LAWS create an 
accountability vacuum and 
provide impunity to the user 
due to the inability to 
attribute responsibility for 
the harm that they cause. If 
the nature of a weapon 
renders responsibility for its 
consequences impossible, 
its use should be 
considered unethical and 
unlawful.' (General 
Statement) (2016) 

'Besides depriving the 
combatants of the targeted 
state the protection offered 
to them by the international 
law of armed conflict, LAWS 
would also risk the lives of 
civilians and non
combatants. The 
unavailability of a legitimate 
human target of the LAWS 
user State on the ground 
could lead to reprisals on 
its civilians including 
through terrorist acts.' 
(General Statement) (2016) 

AP I Anlcle 36 review 
necessary 
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Palestine Yes 
'It seems that there is a '!Alt this stage of the discussion, On the subject of 'The main principles of IHL 
broad agreement on that the CCW remains to be an exporting AWS which are of interest to us 
the development of fully appropriate forum to try to reach technology: 'At the would be: humanity, military 
autonomous weapon a common understanding of the present stage it would necessity, discrimination 
systems shall not be main elements of this problem seem advisable to be and proportionality. Looking 
allowed. The question is and possible ways able to prevent transfers at the present level of 
how to allow the robotic forward .•. Generally speaking, of such systems and technological advancement, 
systems to act technology in itself is neither their components to however, there are reasons 
autonomously to some good nor bad. What matters Is undesirable end-users, for concern that the existing 
extent, and at the same how it is applied and used .... lW]e whether states or non- systems will not be able to 
time never fully give up are glad that part of our state actors .•. A possible meet those principles. 
human control over such disc11ssion will be devoted to the set of 'best practices' in Hence the importance of 
systems?' (Human Rights dual use !that Is, civilian and export control might be a developing further the MHC 
and Ethical Issues military! issues.' (General complementary and !meaningful human control] 
Statement) (2016 )~ statement) (2015) useful tool. The scope of concept and its institutional 

such measures would be extension -the idea of MSC 
on the subject of exporting AWS decided by states !meaningful state control]. 

Poland 
technology: • At the present stage themselves .... Furthermor The presence of human 
it would seem advisable to be e, similar solutions could control in the form of 
able to prevent transfers of such be extended to other institutional framework 
systems and their components to areas: handling, guarantees itself a 
undesirable end-users, whether transportation, testing or reference to certain 
states or non-state actors .... A retransfer of LAWS.' standards -legal and 
possible set of 'best practices' in (Best practices/way related international 
expo1t control might be a ahead statement) (2015) customs. Human or 
complementary and useful tool. institutional oversight 
The scope of such measures The above statement upholds accountability, the 
would be decided by states would seem to be calling rule of law and supports 
themselves .... Furthermore, similar for national, not procedures through which 
solutions could be extended to international, regulation, our decisions may be 
other areas: handling, and is focused on export verified.' (Characteristics of 
transl)ortation, testing or of LAWS technology. laws/meaningful human 
retransfer of LAWS .•. A joint effort control statement) (2015) 
of governmental experts to 
elaborate a set of 'best practices' '[l]t is too early in the 
might undoubtedly provide the process to make final 

AP I Article 36 review 
necessary 

'A state should always be held 
accountable for what it does, especially 
for the responsible use of weapons which 
is delegated to the armed forces. The 
same goes also for LAWS. The 
responsibility of states for such weapons 
should also be extended to their 
development, production, acquisition, 
handling, storage or international 
transfers. The proper application of state's 
power to control the development of 
increasingly autonomous weapons may 
play an Important role In binding this 
process with instruments of International 
Humanitarian Law (IHL) and International 
Human Rights Law. The main principles of 
IHL which are of interest to us would be: 
humanity, military necessity, 
discrimination and proportionality. 
Looking at the present level of 
technological advancement, however, 
there are reasons for concern that the 
existing systems will not be able to meet 
those principles. Hence the importance of 
developing further the MHC (meaningful 
human control] concept and its 
institutional extension· the Idea of MSC 
!meaningful state control!. The presence 
of human control in the form of 
institutional framework guarantees ilself a 
reference to certain standards· legal and 
related international customs. Human or 
institutional oversight upholds 
accountability, the rule of law and 
supports procedures through which our 
decisions may be verified.' 

11 Palestine apparently offered a written statement for the 201 5 CCW Meeting of Experts, but it is unavailable online. The Campaign,to Stop Killer Robots does report that '[d]uring the meeting ... [f]or the first time ... Palestine said [it] supported a preemptive ban.' See Campaign to 
Stop Killer Robots, at 5. 
IQ It's important to make two points about this statement. First, Poland here is indicating only that fully autonomous weapons systems 'shall not be allowed.' According to its General Statement, Poland does not believe that ful~ autonomous weapon systems are currently in 
use. Therefore, Poland is not indicating that any autonomous weapon systems currently in use are unlawful. They are also not saying that any semi-autonomous weapon systems that might be developed later are necessarily not allowed. (Additionally, it is unclear whether 'shall 
not be allowed' is equivalent to 'illegal under international law.' Poland does not explicitly use the word 'unlawful.' 'Shall not be allowed' could possibly mean that their use would be discouraged or that individual states would independently choose to ban them, even if they 
were permitted under international law.) Second, based on the other states' General Statements, it seems highly doubtful that the 'broad' agreement to which this statement refers actually exists. It is possible that this broad agreement emerged from the discussions at the 
conference that occurred after the states gave their General Statements, in which case a thorough review of the General Statements only would not provide a complete picture. 
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impetus towards a more 
conclusive discussion on 
definition Issues. It would be an 
occasion to share national know· 
how and policies and exchange 
experiences with nonproliferation 
and arms-control regimes.' (Best 
practices/way ahead statement) 
(2015) 

'The actions related to the 
possible future deployment of 
such systems would require: 
close monitoring of their 
development; building an expert 
knowledge for better 
understanding of the nature of the 
systems; introduction of 
necessary control, in addition to 
already existing mechanisms." 
(General Statement) (2016) 

judgements regarding the 
development and 
Introduction of autonomy 
into certain parts of weapon 
systems, but it is of utmost 
importance to make sure 
that human beings remain 
accountable for use of their 
crucial functions .... There is 
a wide array of wrongdoings 
defined in the International 
Humanitarian Law for which 
a member of armed forces 
can be held accountable. 
But what is accountability? 
In terms of military activity, 
accountability Is 
acknowledgment and 
assumption of 
responsibility for decisions, 
actions and their 
consequences, needed to 
achieve an authorized 
military objective. 
This is, however strongly 
associated with the level of 
authority and autonomy an 
individual is given. This is 
clearly visible when looking 
at the level of autonomy 
transferred down the chain 
of command. A commander 
of higher rank transfers part 
of his powers to a 
commander of a lower level. 
As a result we end up in a 
situation where an 
individual whose actions 
should be judged and 
penalized, if necessary, can 
always be identified' 
(Military perspective on 
accountability/Possible 
challenges to IHL 
statement 2015 

AP I Article 36 review 
necessary 

(Characteristics of laws/meaningful 
human control statement) (2015) 

11]t Is too early in the process to make 
final judgements regarding the 
development and introduction of 
autonomy into certain parts of weapon 
systems, but it is of utmost importance to 
make sure that human beings remain 
accountable for use of their crucial 
functions .... There is a wide array of 
wrongdoings defined in the International 
Humanitarian Law for which a member of 
armed forces can be held accountable. But 
what is accountability? In terms of military 
activity, accountability Is acknowledgment 
and assumption of responsibility for 
decisions, actions and their 
consequences, needed to achieve an 
authorized military objective. 
This is, however strongly associated with 
the level of authority and autonomy an 
imdividual Is given. This is clearly visible 
when looking at the level of autonomy 
transferred down the chain of command. A 
commander of higher rank transfers part 
of his powers to a commander of a lower 
level. As a result we end up in a 
situation where an Individual whose 
actions should be judged and penalized, if 
necessary, can always be identified' 
(Military perspective on 
accountability/Possible challenges to IHL 
statement) (2015) 

In the above 2015 statement, Poland also 
states, 'can a machine be allowed to 
decide whether to kill or not? The military 
answer to that question is simply NO, we 
want and have to be in control.' However, 
this response is framed in terms of 
military policy, not legality. 

'Compliance with the fundamental rules 
and principles of international 
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In the above 2015 
statement, Poland also 
states, "can a machine be 
allowed to decide whether 
to kill or not? The military 
answer to that question is 
simply NO, we want and 
have to be in control.' 
However, this response is 
framed in terms of military 
policy, not legality. 

• Also, from the military 
perspective, it is important 
to satisfy the need to both 
introduce the latest 
techn1>logies into warfare 
and create environments 
where humans may be held 
accountable for their 
decisions. In our opinion, 
such a need can be 
satisfied through exercising 
Meaningful Human Control 
(MHC) over the critical 
functions of LAWS. 
Therefore, we see rationale 
In continuing the analysis of 
LAWS against the concept 
of Meaningful Human 
Control where further 
exploration of such a 
concept may significantly 
facilitate the discussion on 
the definitions.' (1 owards 
a Working Definition of 
LAWS' Statement) (2016) 

AP I Anlcle 36 review 
necessary 

humanitarian law in the conduct of 
hostilities, that is distinction, 
proportionality and precautions in attac~ 
poses formidable challenges, especially as 
future weapons with autonomy in their 
critical functions will be assigned more 
complex tasks and deployed in more 
dynamic environments than has been the 
case until now.' (General Statement) 

'In cluttered, dynamic and populated areas 
where civilian objects are close to military 
objectives and fighters are intermingled 
with civilians, LAWS would need to have 
highly sophisticated recognition abilities. 
In such a case, the system would be 
expected to distinguish between 
combatants and civilians and between 
military and civilian objects. This can be a 
challenging task even for human soldiers, 
let alone robotic systems that have only 
limited capabilities. This is why, there 
should be ~/ways a human being Involved 
in the targeting process to recognize 
situations of doubt that would cause a 
human being to hesitate before attacking. 
In such circumstances States are obliged 
to refrain from attacking objects and 
persons.' (Challenges to IHL Statement) 
(2016) 

'To comply with the principle of 
proportionality, LAWS would at a minimum 
need to be able to estimate the expected 
amount of collateral harm that might come 
to civilians from an attack. However, the 
difficulty of LAWS to apply the 
proportionality principle lies not so much 
in the evaluation of the risks for civilians 
and civilian objects as in the evaluation of 
military advantage anticipated .• we should 
remember that the concrete and direct 
military advantage anticipated resulting 
from an attack against a legitimate target 
constantly changes according to the plans 
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Sierra 
Leone11 

'My delegation is optimistic that 
with the cooperation that has so 
far been enjoyed by this initiative, 
we are moving towards a fruitful 
outcome· an outcome that would 
address all the concerns that are 
being raised in relation to the 
development and deployment of 
Lethal Autonomous Weapons 
Systems. In this connection, 
Sierra Leone supports the 
establishment of a Governmental 
Group of Experts to more 
comprehensively address this 
issue and the forthcoming Fifth 
Review Conference will provide an 
opportunity to put it in place.' 
(General Statement) (2016) 

Not explicitly in favor of a ban, 
but seemingly against any AWS 
not under human control: 
·under no circumstances 
should the taking of the life of 
human beings be entrusted to 
machines, however well 
programmed. Sierra Leone 
therefore believes that the 
Human Rights Council should 
remained seized on the human 
rights aspects of LAWS, while 
respecting the mandate of 
CCW." (General Statement) 
(2016) 

11 Sierra Leona apparently also delivered a statement on Transparency and the Way Ahead, but its text is not available online. See id. 

AP I Anlcle 36 review 
necessary 

'When an existing 
system gets to the 
stage when it could be 
considered as 
autonomous, it should 
be also subjected to 
the provisions of 
Article 36 of the 
Additional Protocol of 
the IHL.' (General 
Statement) (2016) 

'We have heard 
conflicting views as to 
whether LAWS could be 
in conformity with IHL. 
My delegation trusts 
that all States would 
like to operate within 
the provisions of 
International 
Humanitarian Law and 
would take steps to 
respect Article 36 of 
the Additional Protocol 
1 to the Geneva 
Conventions of 1949, 
relating to the 

and the development of military 
operations of both sides. Therefore the 
system must be constantly updated, taking 
into account factors resulting from the 
changing operational environment and 
battlefield in which such a system is 
deployed. The decisions and update in 
question may be provided only by States ... 
Question to panelists: Do you think It is 
possible to program the autonomous 
weapon system on the basis of clear 
criteria to identify objective indicators and 
make assessments objectively?' 
(Challenges to IHL 
'(T]he full human rights and humanitarian 
impacts of the use of LAWS must be 
determining factor in decisions on their 
use or in their prohibition.' (General 
statement) (2015) 
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south Africa 

'Defining the characteristics of 
LAWS will help bring us closer to 
a definition, which is essential in 
reaching a common 
understanding as to the very 
nature of these weapons ..• Should 
LAWS also be regulated for their 
possible dual use applications' In 
this regard, the various 
components that make up these 
weapon systems probably have a 
wide range of peaceful 
applications. In addition, 
controlling such components 
would probably have a large 
measure of overlap with existing 

'The concept of 
"meaningful human control" 
is something that my 
delega1ion is supportive of. 
In our view, there should 
always be meaningful 
huma~ control in the 
question of life and death.' 
(General statement) {2015) 

'After two informal Meeting 
of Experts, the concept of 
'meaningful human control' 
or rather 'necessary human 
control' is a requirement 
that my delegation is 

AP I Anlcle 36 review 
necessary 

Protection of Victims 
of International Armed 
Conflicts, in relation to 
new weapons. This 
article states, and I 
quote, 'In the study, 
development, 
acquisition or adoption 
of a new weapon, 
means or method of 
warfare, a High 
Contracting Party is 
under an obligation to 
determine whether Its 
employment would, in 
some or all 
circumstances, be 
prohibited by this 
Protocol or by any 
other rule of 
international law 
applicable to the High 
Contracting Party.' The 
emphasis here is on 
international law and 
not just IHL.' 
(emphasis in original) 
{General Statement) 
{2016) 
'Article 36 of 
Additional Protocol I of 
the Geneva Convention 
states that 'In the 
study, development, 
acquisition or adoption 
of a new weapon, 
means or method of 
warfare, a High 
Contracting Party is 
under an obligation to 
determine whether its 
employment would, In 
some or all 
circumstances, be 
prohibited by this 

'The concept of 'meaningful human 
control' is something that my delegation Is 
supportive of. In our view, there should 
always be meaningful human control in the 
question of life and death . .. .The use of 
[LAWS] would need to comply with the 
fundamental rule of International 
Humanitarian Law, including those of 
distinction, proportionality and military 
necessity, as well as their potential impact 
on human rights.' (General statement) 
{2015) 

'South Africa does not wish to see the 
development of legitimate, commercial 
robotics technolo curtailed in an wa 
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control regimes, such as the 
Missile Technology Control 
Regime. In our view, this is an 
issue that would require further 
study.". The questions posed by 
the Chair in his working paper 
raise some pertinent Issues and 
challenges ·that will be crucial 
when· it comes to making a 
decision on how best to move 
forward. In this regard/ States 
Parties probably. need more time 
and information to come to a 
conclusion. For Instance, should 
the call by some experts and 
States for a moratorium until a 
decision Is taken be answered? 
However, given that moratoria are 
generally unilateral in nature, 
would a political declaration work 
better? Or should we rather 
pursue some rules of the road 
which could allow for flexibility to 
deal with an as yet undefined 
weapon system. In essence, the 
question would be whether we 
should rather put in place some 
rules of the road until there is a 
better understanding of the 
various concepts?' (General 
statement) (2015) 

'In the absence of an agreed 
definition, States' continued 
engagement wlll lead to a 
common understanding of what 
these weapons are and move this 
debate forward towards a shared 
understanding. Mapping out the 
characteristics of LAWS and the 
concepts that are surrounding 
them will help bring us closer to a 

supportive of. In the final 
analysis, there is a 
necessity for human control 
in the selection of targets to 
enforce accountability.' 
(General Statement) (2016) 

AP I Article 36 review 
necessary 

Protocol or by any 
other rule of 
international law 
applicable to the High 
Contracting Party." 
(General Statement) 
(2016)62 

through any restrictive and prohibitive 
framework that would affect technology 
development or advancement for peaceful 
application. However, my delegation, once 
again reaffirms that all new means and 
methods of warfare should comply with 
the law of armed conflict. The use of such 
weapon systems would need to comply 
with the fundamental rule of International 
Humanitarian Law, including those of 
distinction proportionality and military 
necessity, as well as their potential Impact 
on human rights.' (General Statement) 
(2016) 

11 Note that South Africa does not explicitly say that an Article 36 review is necessary, but by directly quoting it in its discussion of compliance with international law, it strongly implies that Article 36 is a relevant consideration when dealing with LAWS. 
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definition, which is essential in 
reaching a common 
understanding on the very nature 
of these weapons.· (General 
Statement) (2016) 

'My delegation would be 
supportive of convening a GGE to 
take this discussion forward in a 
formal setting.' (General 
Statement) (2016) 
'Quislera destacar, en esta 'Nuestro principal punto de 
prim era oportunidad que nos partida en este empeiio 
brinda para expresar nuestros debe fundamentarse, como 
puntos de vista, la importancia de debe hacerlo ademas en 
un primer crlterio que relaci6n con cualquier otro 
entendemosfundamental para lipo de armas, en la 
acotar de modo oportuno y justo necesid ad del respeto mas 
la definicion de estos sistemas de escrupuloso del Derecho 
armas, como es el caracter Internacional Humanitario y 
ofenslvo o d2fensivo de los del Derecho Internacional 
mismos y su letalidad inherente, de los Derechos Humanos, 
de modo que queden excluidos cuya primacfa entendemos 
sistemas con diferentes niveles irrenunciable, en particular 

Spain 
de automatlsmo que sean en relaci6n con los 
eminentemente defensives, asr principios de necesidad, 
como aquellos que no proyecten proporcionalidad, distinci6n 
una fuerza letal, como por y precaucl6n. Para lograr 
ejemplo los que establezcan este objetivo, es necesaria 
contramedidas electr6nicas .... la capacidad de control y 
Para ayudar a acotar las supervisi6n humana en la 
definiciones necesarias, ademas, lase de selecci6n del 
deberemos tener en cuenta blanco militar, incluida la 
cuestiones como las normas de capacidad de abortar el 
procedimiento previas a la proceso de lanzamiento del 
aclivaci6n. Adlcionalmente, arma de que se Irate. Esta 
considerar el entorno tambien imperativa intervenci6n 
resulta relmnte, ya que la humana en el proceso de 
aplicaci6n de los principios del aclivaci6n del sistema y su 

" 'We should begin with maximum respect for international law based on IHL and IHRL, the principles of necessity, distinction, proportionality and precaution.' 

AP I Article 36 review 
necessary 

'Debemos partir para ello del maximo 
respecto a la legalidad internacional, 
fundamentada en el Derecho Internacional 
Humanltarlo y el Derecho Internacional de 
los Derechos Humanos, contando con los 
princlpios de necesidad, dislinci6n, 
proporcionalidad y precauci6n.' (General 
Statement) (2016)66 

'Finalmente, para una correcta aplicaci6n 
de los principios del DIH en cada caso 
concrete, debera considerarse tambien el 
entorno o ambiente en el que se desarrolle 
la acci6n, ya que la aplicaci6n de dichos 
principios tiene lugar, generalmente, de 
forma individualizada.' (General 
Statement) (2016)'7 

'Consideramos siempre necesaria la 
participaci6n de un operador humano, asf 
como el establecimiento de principios de 
atribuci6n clara de responsabilidad 
Jurfdica personal sobre los crlterios de uso 
de cualquier tipo de arma.' (General 
Statement) (2016)68 

'Sera relevante, en general, considerar el 
caracter ofensivo o defensivo del sistema, 

17 'Finally, the correct application of IHL principles in each concrete case I/case-by-case basis!. ought also take into account the environment and surroundings in which the system would be used, and that the application of these principles are to be, generally, applied 
individually.' 
11 'We consider the participation of a human operator as necessary V·equisiteJ. alongside the establishment of principles of clear attribution of personal legal responsibility, as among the criteria for the use of any type of weapon.' 
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Derecho Internacional 
Humanitario es generalmente 
lndividualizada y dependera por 
tanto del entorno en el que se 
produzca la acci6n. Estas 
precisiones, entre otras, .• nos 
permltiran garantizar con pleno 
respeto a la legalidad 
internacional el legitimo derecho 
de autodefensa, especialmente en 
circunstancias en que los tiempos 
de reacci6n son crftlcos, y evitar 
interpretaciones err6neas o 
excesivamente generales sabre 
estos sistemas, resultando 
lnoportuno el posible 
planteamiento de nuevas 
iniciativas juridicas en el piano 
Internacional antes de que 
establezcamos una definicl6n 
clara y oportuna de los mlsmos. 
Ademas, teniendo en cuenta que 
el desarrollo de estas tecnologfas 
afecta asim ismo a ambitos no 
mllitares, conslderar posibles 
nuevas inici ativas juridicas con 
ambigiledades o lagunas tecnicas 
podria afec1ar negalivamente a 
futures desarrollos clvlles.' 
(General statement) {2015)63 

'Estamos convencidos de que la 
convenci6n sobre Ciertas Armas 
Convencionales, es el marco 

posterior supervision, al 
mlsmo tiempo, y en toda 
16gica, debera permitir una 
atribucl6n clara y preclsa de 
responsabilidad jurfdica 
personal.' (General 
statement) {2015)15 

AP I Article 36 review 
necessary 

asf coma su grado de letalidad inherente y 
las normas de procedimiento previas a su 
activacl6n.' (General Statement) (2016)11 

61 t1 would like to emphasize, in this first opportunity we have to express our views, the importance of a first guideline that we understand as essential to limit in a timely and fair manner the definition of these weapons systems, like the offensive or defensive character of them 
and their inherent lethality, so as to exclude systems with different lm ls of automation that are eminently defensive, as well as those who do not project lethal force, like those that establish electronic countermeasures .... To help narrow down the necessary definitions we will 
also need to take into account issues such as standards for pre,activation procedures. Additionally, consideration of the surroundings is also relevant, since the application of the principles of international humanitarian law is generally individualized and will depend on the 
environment in which the action is produced. These clarifications, among others ... will allow us to ensure wih full respect for international law the legitimate right of self-defense, especially in circumstances where reaction times are critical, and avoid erroneous or excessively 
broad interpretations about these systems, resulting inopportunely possible approach of new legal initiatives on the international plain before we establish a clear and time~ definition of them. In addition, considering that the development of these technologies also affects non
military spheres, consider that possible new legal initiatives with ambiguities or technical lacuna could adversely affect future civilian developments.' 
61 '0ur principle point of departure in this effort must be based, as must be done in relation to whatever type of weapons, on the need for the most scrupulous respect for International Humanitarian Law and International Human Rights Law, whose primacy we understand to be 
irrenouneable, in particular in relation to the principles of necessity, proportionality, distinction and precaution. To succeed in this goal, it is necessary to have human control and supervision in the phase of selection of the military target, including the ability to abort the launch 
process of the weapon in question. It is necessary to have human intervention in the process of activation of the system and its later supervision, at the same time, and in all logic, it should allow a clear and precise attribution of personal legal responsibility.' 
19 'It would also be relevant. in general, to consider the offensive or defensive character of the system, alongside the inherent degree of lethality and the standards of procedure to be followed prior to activation.' 



HLS PILAC • AUG. 2016

206

APPENDIx II

State1 Cunently Unacceptable, Need to monitor or continue to Need to re ulate Need to ban (or favorably ~ 
Unallowable, or Unlawful discuss g disposed towards the Idea) ~ 

id6neo para continuar con estas 
reflexiones, y confiamos en que 
nuestros debates contribuiran a 
establecer un consenso iltil sobre 
el concepto de estos slstemas y 
su consideraci6n a la luz del DIH. 
Tamblen esperamos que nuestros 
trabajos contribuyan a evitar 
posibles impactos negatlvos en el 
desarrollo de tecnologfas para 
usos civiles .' {General Statement) 
(2016t 
"The use of LAWS could open up "It is our understanding 
new challenges on compliance that the debate on LAWS 
with IHL primciples such as is not merely a question 
distinction, proportionality, to ban or not to ban 
precaution and military necessity. autonomous technology 
Left unanswered this will also in weapons systems, but 
lead to a crucial accountability rather a question of the 
gap .•. As the Convention acceptable threshold of 
stipulates 'the civilian population the degree of autonomy 
and the combatants shall at all in weapon systems that 
times remain under the protection is in compliance with 
and the authority of the principles international law. In 
of international law derived from deciding so, it Is 
established custom, from the necessary to be mindful 

Sri Lanka principles of humanity and from of the fact that 
the dictates of public conscience.' implications of the use 
and we therefore need to be wary of LAWS can vary 
of allowing any level of autonomy substantially depending 
in the use of weapons on the circumstances, 
systems .•. lW]e encourage the the context that it is 
continuation of the deliberations being used, the type and 
on this Issue, to develop common usage of the weapons, 
understanding on the future etc. Therefore, the 
challenges of use of LAWS and debate should be an 
ways and means to overcome exercise to explore how 
them, Including the option of pre- we can take pre-emptive 
emptive ban, for it is believed that regulatory actions taking 
prevention is always better than into account all above 

aspects, while preserving 

AP I Article 36 review 
necesury 

"The challenge of 
addressing the 
accountability gap in 
this context means to 
what extent an 
individual, 
organizations or a 
State could be held 
liable for a crime 
committed by a fully 
autonomous weapon. 
As the ICRC notes 
under the law of State 
responsibility, in 
addition to 
accountability for 
violations of IHL 
committed by its armed 
forces, a State could 
also be held liable for 
violations of IHL 
caused by an 
autonomous weapon 
system that it has not, 
or has inadequately 
tested or reviewed prior 
to deployment. Further, 
under the laws of 
product liability, 

'The Issue of IHL compatibility has 
centrality in our deliberations towards 
develop Ing an international legal 
instrument on regulating autonomous 
technology in weapons. The debate on 
how and what provisions of IHL should be 
applied in the case of LAWS and who 
should be held accountable in the event of 
unlawful use are some of the fundamental 
issues that need an answer.' (General 
Statement) 

" 'We are convinced that the CCW is the ideal setting to continue these discussions, and are confident that our discussions will contribute lo establishing a practical consensus on the concept of these systems and their consideration in light of IHL. We also hope that our work 
will contribute lo avoiding the possible negative impacts on the development of technologies for civilian use.' 
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the cure.' (General statement) 
(2015) 

'More robust engagement in the 
discussion from the global South 
is also vital, for it is these 
countries who are disadvantaged 
In the access to such 
technologies, and are likely to be 
more vulnerable during any 
potential warfare involving 
LAWS.' (General Statement) 
(2016) 

the space for the 
peaceful use of the 
autonomous technology, 
including non-lethal 
military and defensive 
purposes. Protocol IV of 
the ccw provides an 
example to this end, 
where the use of laser 
technology in a specific 
context was pre
empti~ely banned, but 
the same technology 
continues to be in use 
for various other 
peaceful purposes. The 
concept of 'dual-use 
technology' in the 
nuclear field also has 
relevance to the issue of 
LAWS. Therefore, it is 
Important to consider 
safeguards that can help 
avoid the abuse and 
uninte11ded 
consequences of the Al 
technology while reaping 
its benefits for the 
betterment of humanity.' 
(General statement) 
(2016) 

'While acknowledging 
that Slates have limited 
understanding on this 
subject, views continue 
to evolve and States are 
paying special attention 
In developing its own 
policy in this area. In this 
context, the voluntary 
measures for self· 
regula1ion at national 
levels, If any, may 
provide a valuable 

AP I Artlcle 36 review 
necesury 

manufacturers and 
programmers could 
also be held 
accountable for errors 
in programming or for 
the malfunction of an 
autonomous weapon 
system. However, 
establishing evidence 
that the operator or 
manufacturers knew or 
should have known the 
possibility of the crime 
committed by a 
complicated artificial 
intelligence system fed 
into the weapon will be 
a difficult task. 
Therefore, we 
recommend this aspect 
also be given due 
attention when 
discussing Article 36 
implementation, to 
ensure a clear 
accountability chain 
with regard to 
autonomous weapons: 
(General Statement) 
(2016) 
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insight into the larger 
issue of addressing the 
international framework. 
State Parties may 
therefore announce such 
measures, as means of 
Transparency and 
Confidence Building 
Measures (TCBMs), In 
fulfilment of their moral 
obligation as the global 
efforts intensify towards 
establishing legal norms 
through a consensual 
approach.' (General 
Statement) {2016 )70 

'While noting the 
positive commitments 
expressed by many 
States to not develop 
'unpredictable 
autonomous weapons; 
within their respective 
national security 
doctrines,' we believe 
that national regulations 
themselves would not be 
sufficient to guarantee 
that these weapons will 
not be developed or 
used, as national military 
doctrines tend to evolve 
with 'potential risks' from 
outside. Furthermore, 
given the repeated 
emphasis on the danger 
of a possible military Al 
arms race, It Is of utmost 
importance that the 
international community 

AP I Article 36 review 
necessary 

10 Note that this particular excerpt from the Sri Lankan General Statement is not actually suggesting an international ban, but rather pointing out the value of voluntary bans adopted by individual states. However, also note that the excerpt immediately following this one 
indicates that a merely voluntary national regulation, absent more robust international regulations, would be insufficient. 
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Sweden 

'We are still lacking a clear 
definition off the term LAWS. 
There has been a tendency in this 
discussion 10 focus on technical 
issues, such as the dual-use 
nature of the technology involved 
and Its application in both civilian 
and military systems. As some 
parties have suggested, it may be 
more fruitful to focus on 

understands the urgent 
and serious need for 
regulation of the use of 
artificial intelligence in 
weapons systems, which 
if not acted upon swiftly 
can be beyond any 
control. Therefore, while 
welcoming voluntary 
national measures, Sri 
Lanka wishes ro srress 
rhe need for negotiating a 
legally binding 
internalional insrromenr 
thar regulates rhe use of 
autonomous technology 
in weapon systems. We 
stand ready to support 
action towards that end.' 
(General Statement) 
(2016) 
'Exploring ways and 
means of regulating 
LAWS may at some point 
become desirable. As a 
step forward, at this 
stage, we would 
encourage transparency 
and propose information
sharing measures among 
interested states.' 

Identifying the crltical functions of (General statement) 
concern, with due consideration (2015) 
for the context in which a 
particular weapons system would 
be operating, as well as its 
effects, and take the discussion 
on definitions further from there .•. 
The necessary level of human 
control .• is an area that we expect 
to be explored further and we 
would be happy to do so in 
cooperation, with others.· (General 
statement) (2015) 

'[W]e have stated before 
our belief that humans' 
should not delegate to 
machines the power to 
make life-and-death 
decisions .•. It follows from 
our starting point of not 
delegating power of life and 
death to machines that 
Sweden would support the 
principle of applying 
Meaningful Human Control 
which has already been put 
forward by many parties. 
The necessary level of 
human control would 
depend on the particular 
situation and the 
requirements of 
international law in each 
case.' (General statement) 
(2015) 

AP I Article 36 review 
necessary 

'However, at the 
bottom of the issue lies 
the fact that a legal 
review of new 
weapons, means and 
methods of warfare is 
crucial. Sweden set up 
a Delegation for 
International law 
monitoring of weapons 
projects already a long 
time ago. This 
delegation acts as an 
independent authority 
and is not part of the 
government. If the 
weapon projects 
assessed by the 
Delegation do not meet 
requirements within 
international law, the 
Delegation shall 
encourage or urge the 
authority that 

'However, at the bottom of the issue lies 
the fact that a legal review of new 
weapons, means and methods of warfare 
Is crucial. Sweden set up a Delegation for 
International law monitoring of Weapons 
projects already a long time ago. This 
delegation acts as an independent 
authority and is not part of the 
government. If the weapon projects 
assessed by the Delegation do not meet 
requirements within international law, the 
Delegation shall encourage or urge the 
authority that submitted the matter for 
examination to take appropriate 
measures. The Delegation reviews all 
weapons used by Swedish authorities. In 
this way we ensure that we fulfil the 
requirements in IHL - in particular art. 36 
of the Additional Protocol I - on 
implementing legal weapons reviews. Any 
possible autonomous weapons systems, 
as well as any other new weapon, or 
means or method of warfare, would be 
scrutinized in accordance with these 
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'As a step forward, at this stage, 
we believe that developing 
information-sharing measures 
among interested states is a 
useful way to go. We have 
listened carefully to suggestions 
on this from the expert panel and 
to comments from States and 
believe that it would be 
worthwhile developing some of 
the measures proposed, such as 
establishing points of contact and 
exchanging information on 
procedures and best practices on 
weapons reviews.' (Way ahead 
statement) {2015) 

·we believe that the ccw and its 
protocols present an effective 
means to respond in a flexible 
way to future developments In the 
field of weapons technology. We 
also look forward to continue 
working closely with the ICRC, and 
note that civil society has many 
valuable contributions to make to 
our work. Sweden continues to 
attach great importance to NGO 
participation In the ccw 
meetings. Against this 
background, we welcome the 
opportunity to continue our 
discussions on lethal autonomous 
weapon systems, LAWS, in this 
forum.' (General Statement) 
(2016) 

'An Important question for our 
present meeting is how to move 
forward beyond this discussion. 
Like many other Parties, we would 
support a decision to create, at 
the Review Conference in 
December this year, a 
Governmental Group of Experts to 

'From this week's 
discussions on LAWS, it 
appears that few if any 
delegations seem to 
actually advocate the use of 
fully autonomous weapons. 
The exchanges especially 
on the question of 
Meaningful Human Control 
point to a need to explore 
this concept further.· (Way 
ahead statement) (2015) 

"As our Foreign Minister 
has previously underlined, 
we believe that humans 
should always bear the 
ultimate responsibility when 
dealing with questions of 
life and death. As States we 
have an obligation to 
assess the legality of new 
weapons, and we will 
therefore welcome a 
continued discussion not 
least of these issues within 
the framework of the CCW.' 
(General Statement) (2016) 

AP I Article 36 review 
necessary 

submitted the matter 
for examination to take 
appropriate measures. 
The Delegation reviews 
all weapons used by 
Swedish authorities. In 
this way we ensure that 
we fulfil the 
requirements in IHL -
in particular art. 36 of 
the Additional Protocol 
I - on implementing 
legal weapons reviews. 
Any possible 
autonomous weapons 
systems, as well as any 
other new weapon, or 
means or method of 
warfare, would be 
scrutinized In 
accordance with these 
procedures and this 
legal framework.' 
(General Statement) 
(2016) 

·we would like to 
contribute to the 
discussion with a brief 
account of the Swedish 
experiences of the 
Article 36 review 
process. The Swedish 
Delegation for 
International 
Humanitarian Law 
Monitoring of the Arms 
Projects (the 
Delegation) was 
established in 1974. 
The Delegation is an 
independent authority 
and not part of the 
Government or the 
Swedish Armed Forces. 

procedures and this legal framework.' 
(General Statement) (2016) 
"Sweden has also recently re-appointed a 
National Commission for International Law 
and Disarmament. Similar commissions in 
the past have proven to be very useful to 
advance our thinking on issues of 
international law, not least International 
humanitarian law, and the Government 
expects the new Commission to consider 
some topical issues where IHL and 
disarmament issues cross paths.' 
(General Statement) (2016) 
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further examine the issue of 
LAWS. We hope that we might 
arrive at some common 
understanding so that the Expert 
Meeting coukl make a 
recommendation in this direction. 
Given the uncertainties in relation 
to many of tte questions and 
issues regarding LAWS, we see 
that one promising issue for 
exploring in a GGE could well be 
the Implementation of weapons 
review processes, including 
identification of best practices or 
benchmarks for such reviews. In 
this context, let me say that we 
agree with the direction 
suggested b)' Switzerland in their 
working-paper 'Towards a 
'compliance oased' approach to 
LAWS', submitted to this meeting. 
Sweden remains open to 
discussing several possible ways 
forward, with a view to finding one 
that can enjO'f consensus.' 
(General Stalement) (2016) 

AP I Article 36 review 
necessary 

Its organization and 
working methods are 
regulated in an 
ordinance .• The 
Delegation's 
monitoring follows 
Article 36 of Additional 
Protocol I to the 
Geneva Conventions. It 
is thus exariining 
whether the 
employment of a new 
weapon, means or 
method of warfare 
would, in scme or all 
circumstances, be 
prohibited ty the 
Additional Protocol I or 
by any othe· rule of 
international law 
applicable to Sweden
Including human right 
and disarmament law. 
The Delegalion reviews 
the characteristics of 
the weapon, how the 
weapon is i lanned to 
be used and other 
relevant aspects. In 
many cases the focus 
is on the usage of a 
new weapons or 
ammunition, and the 
Delegation thus 
reviews how the 
planned usage will 
adhere to the 
requiremems of 
international law. There 
is also a need to 
control how the 
applying authority 
secure compliance with 
the legal requirements 
through training and 
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Swhzerland 

'Ceci ne veut cependant pas dire 
que nous ne devrions pas 
envisager de deja developper des 
mesures pratiques s'il apparait 
que ceci peut contribuer a nos 
travaux et a repondre aux defis 
poses par les SALA. II convient en 
effet de garder a !'esprit que la 
CCAC a devant elle une nouvelle 
fois l'opportunite de fournir une 

'Accordingly, given the 
current state of robotics 
and artificial intelligence, it 
is difficult today to conceive 
of an AWS that would be 
capable of reliably 
operating in full compliance 
with all the obligations 
arising from existing IHL 
without any human control 

AP I Article 36 review 
necessary 

education ol users, the 
use of manuals or 
other types of 
instructions or 
regulations. The review 
is based on the law as 
it currently stands but 
the constant 
development of 
international law needs 
also to be taken into 
account. The 
Delegation has for 
these purposes denied 
a request by an 
applying authority to 
use a list ol 
standardized 
requirements for future 
purchase of 
ammunition ... In case 
the presented project 
does not fulfil the legal 
requirements the 
Delegation can 
recommend the 
applying authority to 
make the necessary 
modifications or issue 
limitations for tis use 
but it cannot halt the 
production of a 
weapon.' (Challenges 
to IHL Statement) 
(2016) 
'(M]y delegation 
considers the duty to 
conduct legal reviews 
in the study, 
development, 
acquisition or adoption 
of a new weapon, 
means or methods of 
warfare as an 
important element in 

'IHL imposes manifold obligations which 
would have to be respected when using 
LAWS, in particular the principles 
governing the conduct of hostilities. For 
example, in order tor LAWS to be lawfully 
employed in an armed conflict, challenging 
assessments are required to distinguish 
between civilian and military objectives or 
in evaluating whether the causation of 
unavoidable incidental harm to the civilian 
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reponse aux defis poses par un 
systeme d'arme en amont de son 
deploiement, et de ne pas 
attendre il devoir prendre des 
mesures correctives une fois les 
consequences constatees sur le 
terrain. Le domaine de la 
transparence pourrait constituer 
un domaine Ideal pour le 
developpement de premieres 
mesures concretes, et auraient en 
sus l'avantage de contribuer a 
eclairer les discussions futures 
sur la thematique. La question de 
!'examen au niveau national de la 
liceite de nouvelles armes, y 
inclus tout nouveau systeme 
d'arme, au regard du droit 
international, soit des pratiques il 
suivre en la matiere afin que les 
defis poses par les SALA soient 
pleinement pris en compte, 
constitue un autre domaine a 
approfondir concernant le 
developpement de mesures 
pratiques.' (General statement) 
(2015)11 

'While there seems to be 
widespread agreement that the 
interplay between engagement· 
related functions and human· 
machine interaction should take 
center stage, discussions about 
what critical functions are and 
what constitutes an appropriate 
degree of control are ongoing and 
complex. At this stage, it would 
therefore appear premature to 
aim for a definition that seeks to 

in the use of force, notably 
in the targeting cycle. On 
this basis, the question, 
therefore, is not whether 
States have a duty to 
control or supervise the 
development and/or 
employment of AWS, but 
how that control or 
supervision ought to be 
usefully defined and 
exerted. would it be 
sufficient, for example, to 
rely on superior 
prograimmlng and strict 
reliability testing to make an 
AWS predictably compliant 
with IHL for its intended 
operational parameters? If 
so, would it be permissible 
to restrict human 
Involvement to the proper 
activation of such an AWS? 
This working paper does not 
seek to prejudge these 
questions. However, it is 
useful to recognize that 
control can be exercised in 
various different ways, both 
independently and in 
combination. Arguably, in 
the future, a significant 
level of control can already 
be exerted in the 
development and 
programming phase. 
Through testing and 
evalualing AWS in the 
course, of weapons reviews, 
predictability and reliability 

AP I Article 36 review 
necessary 

preventing or 
restricting the 
employment of new 
weapons that would 
violate international 
law in all or some 
circumstances. The 
conduct of such 
reviews is an explicit 
treaty obligation for 
States Parties to the 
first Additional 
Protocol to the Geneva 
conventions as 
expressed in its Art. 36. 
However, it would 
appear that the 
obligation to assess 
the legality of new 
weapons, also applies 
to all other States, as it 
flows directly from the 
general obligation of 
States to respect and 
ensure respect for IHL 
in all circumstances 
and from the general 
prohibition of using 
unlawful weapons or of 
using them in an 
unlawful manner.' 
(Challenges to IHL 
statement) (2015) 

• As with any other 
weapon, means or 
method of warfare, 
States have the 
positive obligation to 
determine, in the study, 

population can be justified in view of the 
concrete and direct military advantage 
anticipated from that particular attack. 
These fundamental principles must not be 
circumvented by the use of LAWS. 
These and other legal requirements are 
derived directly from longstanding 
principles of IHL and allow for no 
compromise. It is therefore clear that 
existing IHL sets the bar very high in terms 
of technological prerequisites for the 
lawful use of LAWS in armed conflict.' 
(Challenges to IHL statement) (2015) 

·or particullar relevance for AWS is the 
prohibition of indiscriminate weapons. A 
weapons system would have to be 
regarded as indiscriminate if it cannot be 
directed at a specific military objective or 
if its effects cannot be limited as required 
by IH L and if, in either case, it is of a 
nature to strike military objectives and 
civilians or civilian objects without 
distinction. In other words, In order for an 
AWS to be lawful under this rule, it must 
be possible to ensure that its operation 
will not result in unlawful outcomes with 
respect to the principle of distinction.' 
(Working Paper) (2016) 

'With regard to the lawful use of a 
weapons system, the principles governing 
the conduct of hostilities need to be 
considered. Most notably, in order to 
lawfully use an AWS for the purpose of 
attac~ belligerents must: (1 • Distinction) 
distinguish between military objectives 
and civilians or civilian objects and, in 
case of doubt, presume civilian status; (2 • 
Proportionality) evaluate whether the 

71 'This does not however mean that we should not consider already developing practical measures if it appears that this can contribute lo our work and respond to the challenges posed by LAWS. It is appropriate to keep in mind that the CCW has before it once again the 
opportunity lo provide a response to the challenges of a weapon system in advance of its deployment, and not wait to take corrective measures once the effects are obse1ved in the field. The field of transparency could be an ideal a,ea for the development of the first concrete 
measures and would have in addition the advantage of helping to illuminate future discussions on the theme. The question of national review of the legality of new weapons, including any new weapon system, under international law, one of the the practices to follow on the 
matter so that the challenges posed by LAWS are fully taken into account, constttules another area to deal with concerning the development of practical measures.' 
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draw a line between desirable, 
acceptable or unacceptable 
systems. There is merit in an 
Inclusive discussion that does not 
prejudge the question of 
appropriate regulatory response 
for current and future systems, 
and that does not preclude an 
examination of the implications of 
a system for compliance with 
IHL' (Workl,ng Paper) (2016) 

'Of course, over time, the 
discussions: on autonomous 
weapons systems will advance. 
Once the vecy finality of this 
process becomes clearer, the 
purpose of the definition will shift. 
This would of course require us to 
reassess, and perhaps adapt this 
working definition to emerging 
needs.' (Towards a Working 
Definition of LAWS Paper) (2016) 

ol such systems can also 
be reinforced. Predictability 
and reliability can also be 
increased by restricting the 
AWS' parameters of 
engagement in line with the 
system's compliance 
capabilities. Depending on 
operational requirements 
and system capabilities, 
further control can be 
exercised through real-time 
supervision, or through an 
autonomous or human 
operated override 
mechanism aimed at 
avoiding malfunction or, 
alternatively, ensuring safe 
failure.' (Working Paper) 
(2016) 

1his working paper has 
also put forward the notion 
that - given the current 
state of robotics and 
artificial intelligence - the 
relevant question is not 
whether a certain level of 
human control is called for, 
but what kind and level of 
human involvement in each 
of the different phases 
ranging from 
conceptualization, 
development and testing, to 
operational programming, 
employment and target 
engagement. At the heart of 
the issue is the question: 
what is the right quality of 
the human-machine 

AP I Article 36 review 
necessary 

development, 
acquisition or adoption 
of any AWS, whether 
their employment 
would, in some or all 
circumstances, 
contravene existing 
international law. In 
this regard the duty to 
conduct legal reviews, 
as specified In article 
36 of Additional 
Protocol I, constitutes 
an important element in 
preventing or restricting 
the development and 
employment of new 
weapons that would not 
meet the obligations 
listed above. n 
Moreover, adequate 
testing and reviews 
may also have 
implications on the 
level of State 
responsibility, including 
for malfunction of 
approved AWS. The 
legal review of AWS 
may present a number 
of challenges distinct 
from traditional 
weapons reviews. 
Specifically, the 
question is how such 
systems and their 
specific characteristics 
can be meaningfully 
tested. Beyond the 
purely technical 
challenge of assessing 

incidental harm likely to be inflicted on the 
civilian population or civilian objects 
would be excessive In relation to the 
concrete and direct military advantage 
anticipated from that particular attack; (3-
Precautlon) take all feasible precautions 
to avoid, and in any event minimize, 
Incidental harm to civilians and damage to 
civilian objects; and cancel or suspend the 
attack if it becomes apparent that the 
target Is not a military objective, or that 
the attack may be expected to result in 
excessive incidental harm.· (Working 
Paper) (2016) 

'The employment of AWS in the conduct 
of hostilities also raises particular 
challenges with regard to the prohibition 
of the denial of quarter and the protection 
of persons hors de combat, I.e. the 
protection from attack of the wounded and 
sick and those intending to surrender.2 
Any reliance on AWS would need to 
preserve a reasonable possibility for 
adversaries to surrender. A general denial 
of this possibility would violate the 
prohibition of ordering that there shall be 
no survivors or of conducting hostilities on 
this basis (denial of quarter).73

' (Working 
Paper) (2016) 

'The present working paper has sought to 
map the most relevant IHL obligations 
applicable to the development and 
employment of AWS on the basis of a 
broad, inclusive working definition that 
allows for a discussion of different types 
of AWS. On one end of the spectrum of the 
proposed working definition, some types 
of AWS would be already unlawful under 
existing IH L, while on the other end of the 

n ICRC, A Guide to the Legal Review of New Weapons, Means and Methods of Warfare: Measures to Implement Article 36 of Additional Protocol I of 1977 (2006), available at https://www.icrc.org/eng/assets/files/other/icrc_D02..0902.pdf. 
n Article 40 of Additional Protocol I to the Geneva Conventions 
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Turkey" 

'How international humanitarian 
law and international human 
rights law would apply to lethal 
autonomous systems will need to 
be addressed while the 
technology develops. Establishing 
a common understanding among 

71Turkey apparently also delivered a statement in the 2015 session on Transparency and the Way Ahead, but the text is not available online. See id. 

interaction to ensure and 
facilitate compliance with 
IHL?' (Working Paper) 
(2016) 

'Switzerland is of the view 
that given the current state 
o/ robotics and artificial 
intelligence, it Is difficult 
today to conceive ol an 
autonomous weapons 
systems that would be 
capable of reliably operating 
in full compliance with all 
the obligations arising from 
existing IHL without any 
human control in the use of 
force, notably in the 
targeting cycle. On this 
basis, the question, 
therefore, is not whether 
States have a duty to 
control or supervise the 
development and/or 
employment of autonomous 
weapons systems, but how 
that control or supervision 
ought to be usefully defined 
and exerted.' (emphasis in 
original) (Challenges to IHL 
Paper) (2016) 

'We, as others, attach 
importance to the 
humanitarian aspect of the 
matter. Therefore, we 
support the notions like 
need for human control and 

AP I Article 36 review 
necessary 

IHL compliance of an 
AWS, there is also a 
conceptual challenge 
related to the fact that 
an autonomous system 
will assume an 
increasing number of 
determinations in the 
targeting cycle which 
traditionally are being 
taken care of by a 
human operator. For 
example, in traditional 
systems, the principle 
of proportionality was 
to be respected by the 
operator. It 
consequently fell 
outside the scope of an 
article 36 review. 
However, if an AWS is 
expected to perform 
this proportionality 
assessment by itself, 
that aspect will need to 
be added to legal 
reviews of these 
systems. New 
evaluation and testing 
procedures may need 
to be conceptualized 
and developed to meet 
this particular 
challenge.'! (Working 
Paper) (2016) 

spectrum, some types of AWS can be 
readily qualified as unproblematic.' 
(Working Paper) (2016) 

'How inlernational humanitarian law and 
international human rights law would apply 
to lethal autonomous systems will need to 
be addressed while the technology 
develops.' (General statement) (2015) 
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United 
Kingdom 

states would need considerable 
efforts. It would be fair to say we 
still have more questions than 
answers at this stage. Therefore, 
we look forward to hearing from 
delegations, academics and civil 
society In this discussion to allow 
us further understand the 
technical issues, characteristics 
of LAWS, legal and overarching 
issues.' (General statement) 
(2015) 

'In our opinion, prohibiting such 
systems before a broad 
agreement on a definition would 
not be pragmatic. In that regard, 
we consider that discussing 
terminologies like autonomous, 
fully autonomous and lethal 
autonomous might be useful.' 
(General Statement) (2016) 

'Finally, we are of the opinion that 
current international law and 
International humanitarian law 
provide the necessary basis 
regarding possible development 
of LAWS, but yet again we do not 
disregard any need to study the 
sufficiency of them on this 
matter.' (General Statement) 
(2016) 
'To legislate now, without a clear 
understanding of the potential 
opportunities as well as dangers 
of a technology that we cannot 
fully appreciate, would risk 
leading to the use of generalised 
and unclear language which 
would be counter-productive. IHL 
has successfully accommodated 
previous evolutions In military 
technology such as the aeroplane 
and submarine. There Is no 

accourntability for such 
weapon systems. 
Nevertheless, taking into 
consideration that yet such 
weapon systems do not 
exist and we are working on 
an Issue which Is still 
hypothetical, we hesitate on 
the accuracy of a general 
prohibition pre-emptively' 
(General Statement) (2016) 

"The UK's clear position Is 
that IH Lis the applicable 
legal framework for the 
assessment and use of all 
weapons systems in armed 
conflict. Distinction, 
proportionality, military 
necessity and humanity are 
fundamental to compliance 
with IHL Any LAWS, no 
matter what its specific 
technical characteristics, 

AP I Article 36 review 
necessary 

• As required by 
Additional Protocol 1 to 
the Geneva Convention, 
the UK conducts legal 
reviews of weapons in 
accordance with Article 
36 of the Protocol. The 
UK is aware that 
despite the large 
numbers of States 
being signatories to the 
first Protocol, not all 

"Finally, we are of the opinion that current 
international law and international 
humanitarian law provide the necessary 
basis regarding possible development of 
LAWS, but yet again we do not disregard 
any need to study the sufficiency of them 
on this matter.' (General Statement) 
(2016) 

'From our perspective, to discuss LAWS Is 
to discuss means and methods of warfare. 
As such, international humanitarian law 
provides the appropriate paradigm for 
discussion. To that end, we look forward 
to. sharing our views on the process of 
Legal Weapons Review. That is a process 
which has been developed exactly for 
situations like the one we are now facing, 
where the legality of new and novel 
weapons technologies need to be 
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reason to believe that IHL will not 
be capable of dealing with an 
evolution in automation.' 
(Challenges to IHL statement) 
(2015) 

'We look forward to funher 
discussion on these issues and, in 
the longer term, to agreement on 
the applicability of IHL to this 
discussion, and the need to 
enhance compliance.' 
(Challenges to IHL Paper) (2016) 

"With regard to the 
recommendations that we might 
put forward at the end of the 
week, the UK would like to see 
agreement that future discussions 
should work towards: [11 Agreeing 
the relevance and importance of 
existing international 
humanitarian law to this debate. 
[21 Reaffirming key principles of 
IHL and commitment to increase 
compliance with those principles, 
including the imponance of Legal 
Weapons Reviews. [JI 
Commitment to working towards 
a definition of LAWS consistent 
with the mandate of the 
discussion.' (General Statement) 
(2016) 

would have to comply with 
those prlrielples to be 
capable of being used 
lawfully. However, the UK 
position is that those 
principles, and the 
requirement for precautions 
in attack, are best assessed 
and applied by a human. 
Within that process, a 
human may of course be 
supported by a system that 
has the appropriate level of 
automation to assist the 
human to make informed 
decisions.' (Challenges to 
IHL statement) (2015) 

AP I Article 36 review 
necessary 

formally conduct legal 
weapons reviews. 
Conversely there are 
States who are not 
signatories to the 
Protocol who conduct 
Article 36 style legal 
weapons review as a 
matter of good 
practice. We would like 
to encourage others by 
sharing UK practice 
and joining the debate 
in this area.' 
(Challenges to IHL 
statement) (2015) 

"Article 36 weapons 
Reviews are the correct 
means to assess a 
weapon, means, or 
method of warfare and 
its use, as required by 
Additional Protocol l to 
the Geneva Convention. 
The UK is aware that 
despite the large 
numbers of States 
being signatories to the 
first Protocol, not all 
formally conduct legal 
weapons reviews. 
Conversely there are 
States that are not 
signatories to the 
Protocol which conduct 
Article 36-style legal 
weapons reviews. The 
UK is committed to 
transparency where 
possible In this area, 
and so has published 
its weapons review 
procedures online. I 
will include the link in 

thoroughly assessed.' (General statement) 
(2015) 

'The UK's clear position is that IHL is the 
applicable legal framework for the 
assessment and use of all weapons 
systems in armed conflict. Distinction, 
proponionality, military necessity and 
humanity are fundamental to compliance 
with IHL. Any LAl'IS, no matter what its 
specific technical characteristics, would 
have to comply with those principles to be 
capable of being used lawfully.· 
(Challenges to IHL statement) (2015) 

'We believe that 1xisting international 
humanitarian law is sufficient in assessing 
whether any future weapon system 
including LAWS would be capable of legal 
use.' (Towards a Working Definition of 
LAWS Paper) (2016) 

1he UK's clear jX)Sition is that IHL is the 
applicable legal framework for the 
assessment and use of all weapons 
systems in armed conflict. Distinction, 
proponionality, military necessity and 
humanity are fundamental to compliance 
with IHL. Any weapon system, no matter 
what its specific technical characteristics 
or which or how many of its critical 
functions are autonomous, would have to 
comply with those principles to be capable 
of being used lawfully.' {Challenges to IHL 
Paper) (2016 
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75 https://www.gov.uk/governmen !/uploads/system/uploads/ attachment_data /file/507319/201 &0308,U K_weapon_reviews.pdf 

AP I Article 36 review 
necessary 

the version of this 
statement which will be 
uploaded to the CCW 
website15

.' (Towards a 
Working Definition of 
LAWS Paper) (2016) 

1he details of 
individual UK Article 36 
reviews are 
confidential due to 
factors including the 
classified nature of the 
equipment reviewed, 
the accompanying legal 
advice and the 
sensitive commercial 
and contractual nature 
of the related 
procurement 
processes. However, 
we can describe the 
five main areas 
considered in the 
reviews: 1. Whetherthe 
weapon is prohibited, 
or whether its use is 
restricted by any 
specific treaty 
provision or other 
applicable rule of 
international law; 2. 
Whether the weapon is 
of a nature to cause 
superfluous Injury or 
unnecessary suffering; 
3. Whether it Is capable 
of being used 
discriminately; 4. 
Whether it may be 
expected to cause 
widespread, long-term 
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United States 
of America 

"[W)e believe that it is important 
to focus on increasing our 
understanding versus trying to 
decide possible outcomes. It 
remains our view that it is 
premature to try and determine 

AP I Article 36 review 
neceuary 

and severe damage to 
the natural 
environment; and 5. 
Whether it is likely to 
be affected by current 
and possible future 
trends in the 
development of 
International 
Humanitarian Law. Any 
system, whether It 
displays any level of 
autonomy or not, would 
have to meet the 
required standards for 
all five of the areas of 
consideration. 
Assessing weapons 
systems with 
increasing levels of 
automation or 
autonomy does not 
require another 
process. The 
requirement for Article 
36 Reviews is already 
prescribed in 
International 
Humanitarian Law. So 
we do not see the need 
for additional 
legislation, in the form 
of a pre-emptive ban. 
Instead, we would like 
to see greater 
compliance with 
existing IHL.' 
(Challenges to IHL 
Paper) (2016) 

"We have consistently heard in the CCW 
interest expressed on the weapons review 
process and about the requirement to 
conduct a legal review of all new weapons 
systems, lncludlrg LAWS. We believe that 
this is an area on which we should focus 
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where these discussions might or 
should lead' (General statement) 
(2015) 

'We are prepared to continue to 
contribute to the robust 
discussions about these issues 
so that our collective 
understanding can grow further.. 
we also continue to welcome 
contributions from civil society 
and technical experts to inform 
our discussion.' (General 
Statement) (2016) 

"The U.S. Delegation also looks 
forward to more in depth 
discussions with respect to 
human-machine interaction and 
about the phrase 'meaningful 
human control.' Turning first to 
the phrase 'meaningful human 
control,' we have heard many 
delegations and experts note that 
the term is subjective and thus 
difficult to understand. We have 
expressed these same concerns 
about whether 'meaningful human 
control' is a helpful way to 
advance our discussions. We view 
the optimization of the 
human/machine relationship as a 
primary technical challenge to 
developing lethal autonomous 
weapon systems and a key point 
that needs to be reviewed from 
the start of any weapon system 
development. Because this 
human/machine relationship 
extends throughout the 
development and employment of 
a system and is not limited to the 
moment of a decision to engage a 
target, we consider it more useful 
to talk about 'appropriate levels of 

AP I Anlcle 36 review 
necessary 

as an interim step as we continue our 
consideration of LAWS in CCW. The United 
States would like to see the Fifth Review 
Conference agree to begin work, as part of 
the overall mandate on LAWS, on a non
legally binding outcome document that 
describes a comprehensive weapons 
review process, including the policy, 
technical, legal and operational best 
practices that states could consider using 
if they decide to develop LAWS or any 
other weapon system that uses advanced 
technology. To be clear, the United States 
believes that the existence of such a 
document would not endorse the 
development of LAWS; it would assist a 
State in conducting a thorough weapons 
review if that State is considering 
developing LAWS or any new weapon 
system. it would also help ensure 
consistency and quality in the weapons 
review process by all States, regardless of 
the particular weapon being reviewed. It is 
also an opportunity for the CCW to take a 
concrete step related to LAWS In the near 
term, even while we continue to develop 
our common understanding of what 
constitutes LAWS.' (General Statement) 
(2016) 
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Zambia 

'With regard to the relation 
between lethal autonomous 
weapons system and 
human rights, my 
delegations supports calls 
by other delegations that to 
delegate the decision to 
decide over life and death 
to machines, will be against 
human rights.' (Way ahead 
statement) (2015) 

human judgment." (General 
Statement) (2016) 
'(l]t Is clear that there are 
diverging views regarding the 
development and use of 
autonomous weapons. This 
suggests a possibility of further 
discussions that may take the 
current form or Indeed as 
suggested in the summary that 
you presented to this meeting this 
morning. While the later could be 
a possible means, broad 
membership would be important 
to get as many views as possible. 
In this regard Zambia supports 
the views highlighted by other 
delegations for mobilization of 
financial resources that would 
enable participation of as many 
states as possible especially 
those from developing countries. 
This will enable common 
understanding of the nature and 
characteristics of such weapons 
and their likely impact on peace 
and security. With regard to the 
relation between lethal 
autonomous weapons system and 
human rights, my delegations 
supports calls by other 
delegations that to delegate the 
decision to decide over life and 
death to machines, will be against 
human rights. To this effect, while 
the CCW framework remains the 
appropriate forum to debate this 
subject the cooperation between 
the CCW and the Human Ri hts 

'We believe that these 
procedures should be 
designed under the 
framework of IHL, 
however, currently 
international law may not 
haves peciflc provisions 
on review mechanism as 
such these 
contradictions are 
making us go round in 
circles, thus there should 
be room for crafting 
additional regulations on 
the review of potential 
LAWS and the applicable 
procedures which would 
help with coming up with 
compliance measures. 
This therefore, implies 
comin~ up with 
additional legislation to 
cater for the review 
procedure under the 
provisions of IHL to be 
created.' (Challenges to 
IHL Statement) (2016) 

'In addition, the current debate 
is unable to justify a legal 
basis under the International 
Humanitarian Law or indeed 
the CCW protocols over the 
humane application of 
Autonomous Weapons in 
armed conflict. A prohibition 
on their (LAWS) use and to an 
acceptable degree their 
proliferation by member states 
should be on the ccw agenda 
as a preliminary measure to a 
conclusive endpoint where a 
basis shall be developed which 
should be capable of 
mitigating our current fears of 
releasing Lethal Autonomous 
Weapon Systems In armed 
conflict.' (General Statement) 
(2016)71 

'Zambia also takes note of 
the challenges the 
Increasing degree of 
autonomy would present to 
lnterna tional Humanitarian 
Law and therefore would 
not advocate for any such 
weapons systems that 
would water down the 
aspects of responsibility 
and accountability in armed 
conflict Our focus should 
instead be on strengthening 
such norms.' (Way ahead 
statement) (2015) 

AP I Article 36 review 
necessary 

'Further, we see a 
grave weakness in 
exclusively looking to 
IHL to spell out 
whether LAWS are 
acceptable in armed 
conflict and how they 
fit in without causing 
apprehension. As many 
have observed and 
commented before on 
the subject, the ccw is 
the right platform for 
the creation of 
regulations to uphold 
current rules such as 
article 36 of Additional 
Protocol I to the 
Geneva Convention and 
any other international 
laws on conflict.' 
(General Statement) 
(2016)n 

'It Is against this background that my 
delegation submits that considering a 
multilateral agreement at this point is 
most critical in providing clear margins for 
all states on the use of LAWS in armed 
conflict. Th is direction brings to the fore 
earlier calls by the ICRC (1987 
Commentary 1466 on Article 36) for High 
Contracting Parties to collectively 
determine the possibly unlawful nature of 
a new weapon, both with regard to the 
provisions of the Protocol, and with regard 
to any other applicable rule of 
international law. Where resultant 
measures from such a forum are not 
taken, the State becomes liable for any 
wrongful outcomes in the use of LAWS.' 
(General Statement) (2016) 

7' The phrasing here is somewhat convoluted and difficult to fully decipher. However, it appears that Zambia is calling for some kind of temporary ban on LAWS until the international community gains a better understanding of them. 
n This excerpt appears to endorse an Article 36 review, but later in the General Statement, Zambia says that 'while a number of states have suggested that action around national legal reviews of weapons, under the framework of article 36 of Additional Protocol I to the Geneva 
Convention, could constitute a basis for addressing the serious concerns that states have raised in relation to autonomous weapons, our observation is that national reviews are insufficient to deal with LAWS.' (General Statement) Zambia's position, therefore, seems to be that 
Article 36 reviews are a necessary, but not sufficient step in the international communit(s attempt to appropriately regulate LAWS. 
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Council is therefore inevitable. 
The discussion in a forum of this 
nature restricts our thinking to 
more technical issues rather than 
consideration of ethical and moral 
issues. We stand to benefit more 
a lot more from a forum that is 
inclusive considering the 
multidisciplinary nature of the 
subject.. .. My delegation therefore 
welcomes further discussions on 
the subject but wish to reiterate 
that such discussions should 
rather be inclusive. It is therefore 
important trnat during the Meeting 
of States Parties in November, a 
decision on how we should 
proceed on this subject should be 
made.' (Way ahead statement) 
(2015) 

"My delegation's view is that we 
find ourselves in a paradox as we 
debate the theme on ethics, 
human rights and the law of 
armed confl,ict; if International 
flumanitarian Law is based on the 
principal 'making armed conflict 
as humane as possible,' to what 
extent or at what point will this 
autonomous system assume 
humanity in order for 11-ll to justify 
their adoption for use in armed 
conflict? The fact that high 
contracting parties have not yet 
devised international legislation 
on the international approach 
towards AWs is enough reasons 
why states parties should trade 
slowly in allowing their use in 
armed conflict. Without 
established International rules, 
national reviews are currently 
Inadequate to guide the use of 
LAWS in war. We stand ready to 

AP I Article 36 review 
necessary 
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Zimbabwe11 

get more insight in this meeting 
and hope to move together with 
the same understanding with 
others." (General Statement) 
(2016} 

·we have been caught napping 
before, and if past experience 
can be our guide for the 
present and future, we join like
minded delegations In calling 
for a pre-emptive ban on lethal 
autonomous weapons 
systems. My delegation 
bellev es the time to act on this 
issue is now and that it is 
imperative to avoid a situation 
where a pre-emptive ban 
becomes a moot point,' (CCW 
Speech) (2016) 

'In situations where 
autonomous weapon 
systems are deployed to 
select and engage human 
targets in armed conflict, 
my delegation holds the 
view that there is need to 
maintain meaningful 
human control to ensure 
full observance of 
international humanitarian 
law." (CCW Speech) (2016) 

AP I Article 36 review 
necessary 

" Zimbabwe did not express its desire for a ban via a written statement at the 2015 or 2016 CCW Meeting of Experts. It did, however, indicate a preference for a ban during the 2016 CCW meeting (not the Meeting of Experts), See Speech for the Meeting of High Contracting 
Parties to the Convention on the Prohibitions or Restrictions on the Use of Certain Conventional Weapons which may be Deemed to be Excessively Injurious or to have Indiscriminate Effects (CCW) (Nov, 12· 13, 2015), 
http://www.unog.ch/80256ED0006B89S4/(httpAssets)/842EF3CB3B61A2FBC1257FOF003B9521/$file/zimbabwe.pdf. Zimbabwe's position has been included here to more fully represent states' attitudes on an important issue. 
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