
HLS PILAC • FEB. 2017

66

INDEFINITE WAR

SUMMARY TABLE 
IHL Treaty Provisions and Certain International Criminal Tribunals’ Formulations 

concerning the End of Non-International Armed Conflict 

Issue Source or Authority Provision(s) 

Persons deprived of 
liberty in relation to 

armed conflict 

Common Article 3 to GCs I–IV (1949) No express temporal provision 

AP II (1977) 

“At the end of the armed conflict, all the persons who have been deprived of their liberty or whose liberty 
has been restricted for reasons related to such conflict, as well as those deprived of their liberty or whose 
liberty is restricted after the conflict for the same reasons, shall enjoy the protection of Articles 5 and 6 until 
the end of such deprivation or restriction of liberty.” (Art. 2(1) AP II); “Persons who have been deprived of 
liberty, or whose liberty has been restricted, for reasons related to the conflict shall nevertheless continue to 
benefit from the provisions of this Protocol until their final release.” (Art. 25(1) AP II) 

General applicability of 
IHL and general 

termination of war-
crimes period 

ICTY (1995) & ICC (2016) IHL continues to apply “until … a peaceful settlement is achieved” (ICTY, Tadić, 1995, ¶ 70; endorsed by ICC, 
Bemba, 2016, ¶ 141) 

Amnesties AP II (1977) 
“At the end of hostilities, the authorities in power shall endeavour to grant the broadest possible amnesty 
to persons who have participated in the armed conflict, or those deprived of their liberty for reasons related 
to the armed conflict, whether they are interned or detained.” (Art. 6(5) AP II)  

Minefields, mines and 
booby-traps CCW Protocol II (as amen. 1996) 

Various recording-related obligations to the period “immediately after the cessation of active hostilities” 
(Art. 9(2) CCW Protocol II); “[w]ithout delay after the cessation of active hostilities, all minefields, mined 
areas, mines, booby-traps and other devices shall be cleared, removed, destroyed or maintained in 
accordance with” Articles 3(2) and 5 (Art. 10(1) CCW Protocol) 

Explosive remnants of 
war CCW Protocol V (2003) 

"After the cessation of active hostilities and as soon as feasible, each High Contracting Party and party to an armed 
conflict shall mark and clear, remove or destroy explosive remnants of war in affected territories under its control." 
(Art. 3(2) CCW Protocol V); "After the cessation of active hostilities and as soon as feasible, each High Contracting 
Party and party to an armed conflict shall take [certain] following measures in affected territories under its control, 
to reduce the risks posed by explosive remnants of war" (Art. 3(3) CCCW Protocol V); certain Contracting Parties and 
parties to an armed conflict "shall, without delay after the cessation of active hostilities and as far as practicable, 
subject to these parties’ legitimate security interests, make available certain information to the party or parties in 
control of the affected area" (Art. 4(2) CCW Protocol V) 

Denunciation 

Common Article 3 to GCs I–IV (1949) 

“a denunciation of which notification has been made at a time when the denouncing Power is involved in a 
conflict shall not take effect until peace has been concluded, and until after operations connected with the 
release and repatriation of the persons protected by the present Convention have been terminated.” 
(Articles 63(3)/62(3)/142(3) GCs I–III; see also article 158(3) GC IV) 

AP II (1977) 

“If … on the expiry of six months, the denouncing Party is engaged in the situation referred to in Article 1, 
the denunciation shall not take effect before the end of the armed conflict. Persons who have been 
deprived of liberty, or whose liberty has been restricted, for reasons related to the conflict shall nevertheless 
continue to benefit from the provisions of this Protocol until their final release.” (Art. 25(1) AP II) 

CCW (1980) 

“If … on the expiry of that year the denouncing High Contracting Party is engaged in one of the situations 
referred to in Article 1, the Party shall continue to be bound by the obligations of this Convention and of the 
relevant annexed Protocols until the end of the armed conflict or occupation and, in any case, until the 
termination of operations connected with the final release, repatriation or re-establishment of the person 
protected by the rules of international law applicable in armed conflict, and in the case of any annexed 
Protocol containing provisions concerning situations in which peace-keeping, observation or similar 
functions are performed by United Nations forces or missions in the area concerned, until the termination 
of those functions.” (Art. 9(2) CCW) 

This is an excerpt of Indefinite War: Unsettled International Law on the End of Armed Conflict, by Dustin A. Lewis, Gabriella Blum, and Naz K. Modirzadeh, Harv. L. Sch. 
Program on Int’l L. & Armed Conflict (HLS PILAC), Feb. 2017, https://pilac.law.harvard.edu/indefinite-war




